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THE NATURE OF CONFLICT 


Quincy WRIGHT 
University of Chicago 


AR IS A SPECIES of conflict; consequently, by understanding 
V4 conflict we may learn about the probable characteristics of war 

under different conditions and the methods most suitable for 
regulating, preventing, and winning wars.! 

In the legal sense, war has been considered a situation during which 
two or more political groups are equally entitled to settle conflicts by 
armed force. Its essence is the legal equality of the parties and the obli- 
gations of impartial neutrality by outsiders. In this sense, the Kellogg- 
Briand Pact and the United Nations Charter have eliminated war. 
Procedures have been established to determine who is the aggressor if 
hostilities occur, and all states have bound themselves not to be neutral 
but to assist the victim of aggression and to give no aid to the aggressor.” 

In the sociological sense, which is the sense of ordinary usage, war 
refers to conflicts among political groups carried on by armed forces of 
considerable magnitude. The street fight of two small boys, the forensic 
contention in a law court, the military suppression of mob violence in 
the state, the collision of two automobiles, and the combat of two stags 
are not war; but they are conflict. Perhaps an analysis of the broader 
concept will help better to understand the lesser.’ 


Conflict and Inconsistency. Conflict is sometimes used to refer to in- 
consistencies in the motions, sentiments, purposes, or claims of entities, 
and sometimes to the process of resolving these inconsistencies. Thus, 
if it is said that the values of the communist and democratic systems 
are in conflict, it may mean that it is impossible for a person rationally 


1 Quincy Wright, A Study of War (Chicago: University of Chicago Press, 1942), pp. 699, 956. 


2 Ibid., pp. 8, 341, 891. See also the same author, “‘Neutrality and Neutral Rights Following the Pact of 
aris,’ Proceedings, American Society of International Law (1930), p. 86; “International Law and 
International Politics,’ Measure (Spring, 1951). 


3 Wright, A Study of War, pp. 9, 685. 
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to believe in these two systems at the same time; or it may mean that some 
process of propaganda, education, synthesis, or war is going on for recon- 
ciling them or for superseding one by the other. The two meanings are 
not necessarily identical, because inconsistent systems of thought and 
action may coexist in different places for long periods of time. However, 
as contacts increase and the world shrinks under the influence of new 
inventions, such inconsistencies tend to generate processes of reconciliation 
or supersession and thus to constitute conflict in the second sense of 
the term. 

The word conflict is derived from the Latin word confligere meaning 
to strike together. Originally, it had a physical rather than moral con- 
notation, though the English word has both. In the physical sense of 
two or more different things moving to occupy the same space at the same 
time, the logical inconsistency and the process of solution are identical. 
For example, the logical inconsistency of two billiard balls being in the 
same place at the same time is resolved by the conflict which results in 
their rolling to different positions.* 

In an analysis of conflict, as used in the sociological sense and, in 
accord with the the etymology of the word, it seems best to limit its 
meaning to situations where there is an actual or potential process for 
solving the inconsistency. Where there is no such process, conflict does 
not seem to be the proper word. If used to describe mere differences 
or inconsistencies in societies or value systems, it may induce the belief that 
peaceful coexistence is impossible. Where such differences have existed 
violent conflict has sometimes been precipitated when none was necessary. 
An example may, perhaps, illustrate this terminological distinction. Islam 
began a career of conquest in the seventh century with the thesis that it 
was the only true faith and was necessarily in conflict with all other 
religions. This was represented by the doctrine of the Jihad, or perpetual 
war of the “world of Islam” with the “world of war.” According to 
Majid Khadduri, 

The world of war constituted all the states and communities outside the world of Islam. 


Its inhabitants were usually called infidels, or better termed, unbelievers. In theory the 
believers were always at war with the unbelievers.* 


Belief in the Jihad induced continuous attacks by the Arabs upon the 
decadent Roman Empire and rising Christendom during the seventh and 
eighth centuries, and resulted in extensive Moslem conquests in the Near 
East, North Africa, and Spain. Christendom, however, reacted militantly 


*Kurt Singer, ““The Meaning of Conflict,’’ Australian Journal of Philosophy (December, 1949); The Idea 
of Conflict (Melbourne: Melbourne University Press, 1941), pp. 13 ff 


5 Majid Khadduri, The Law of War and Peace in Islam (London: Luzac, 1940), p. 20. 
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in the Crusades of the eleventh, twelfth, and thirteenth centuries, turning 
on Islam with the doctrine of papal sovereignty of the world. The Otto- 
man Turks then took the leadership of Islam, and during the fifteenth, 
sixteenth, and seventeenth centuries were almost continuously at war 
with Christian Europe, conquering Constantinople, the Balkans, and 
Hungary, as well as most of the Arab countries. Turkish power then 
waned, and eventually the Ottoman Empire broke up into national 
states, as did the Holy Roman Empire. Today Christian and Moslem 
states coexist and cooperate in the United Nations. Both the Jihad and 
the Crusades are things of the past. When, as a political measure, the 
Ottoman sultan, after entering World War I on the German side, pro- 
claimed the Jihad on November 16, 1941, his action was repudiated by 
the Arab leader, Hussein Ibn Ali, of Mecca, who had entered the war 
on the Allied side.*® 

Similarly, the identification of religious differences with conflict led 
to a century and a half of war between Protestants and Catholics in the 
sixteenth and seventeenth centuries, ended by the Peace of Westphalia 
which recognized the sovereignty of territorial states and the authority of 
the temporal monarch to determine the religion of his people if he wished. 
Since then Protestant and Catholic states have found it possible to coexist 
peacefully. 

These bits of history suggest the question whether the inconsistency of 
democracy and communism makes conflict between the Western and the 
Soviet states inescapable. May it not be possible for communist and 
democratic states to coexist, even in this technologically shrinking world, 
as do Moslem and Christian states, Protestant and Catholic states? The 
answer may depend on the policy pursued by the governments or other 
regulatory agencies, rather than on the ideologies themselves. In 1858 
Lincoln thought that, “A house divided against itself cannot stand. A 
government cannot endure permanently half-slave and half-free.” Three 
years later, however, in his first Inaugural, he asserted that he had “no 
purpose, directly or indirectly, to interfere with the institution of slavery 
in the States where it exists. In your hands, my dissatisfied fellow citizens, 
and not in mine,” he said, “is the momentous issue of civil war. The 
government will not assail you. You can have no conflict without being 
yourself the aggressor.” Coexistence in the Union of diverse institutions 
of North and South then seemed to him possible. The Civil War 
occurred, and eventually emancipation was proclaimed. Some historians, 
however, think that emancipation could have been achieved peacefully if 


® Naval he 51 Cotiea, International Law Documents (Washington: Government Printing Office, 1917), 
pp. 17, 220. 
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war had been avoided for ten years longer. They are not certain that 
“the inevitable conflict” really was inevitable.’ 

Historically, radical differences of religion, ideology, or institutions 
have tended to induce conflict. They do not, however, necessarily do so, 
nor does conflict if it occurs necessarily eliminate the differences. Con- 
sequently, it is unwise to identify inconsistencies of opinion with conflict. 
Coexistence of inconsistent opinions may, in fact, be an essential con- 
dition of human progress. It is through the contact and competition of 
differing opinions and methods, and the eventual synthesis of thesis and 
antithesis that history is created. 


Conflict and Tension. It depends on the policies of governments 
whether inconsistencies of social ideologies develop into conflicts, but these 
policies are likely to be influenced by the amount of social tension which 
the inconsistencies have generated. Social tension has been defined as the 
condition which arises from inconsistencies among initiatives in the struc- 
ture of a society.* Ideologies accepted by different groups within a society 
may be inconsistent without creating tension; but if initiatives or actions 
are taken by individuals or groups in accord with those inconsistent ideol- 
ogies, and if these actions lead to contact, tension arises. The degree of 
intensity of tension tends to increase with decreases in the social distance 
between the groups and with increases in the amount of energy behind 
them. If the groups with inconsistent ideologies are in close contact, that 
is, if the society is closely integrated, the tension will be great. If the 
society is loose (as was, for example, the world society during the nine- 
teenth century) such initiatives originating in different and widely sepa- 
rated nations may create little tension. It is also true that if the groups 
or nations within the society from which the inconsistent initiatives 
emerge are small and weak, tension will be less than if they are great and 
powerful.® In the present world of decreasing social distances, initiatives 
emerging from such different and inconsistent ideologies as democracy 
and communism, respectively supported by such great powers as the 
United States and the Soviet Union, can be expected to cause great 
tension. 


7 George Fort Milton, The Eve of Conflict: Stephen A. Douglas and the Needless War (New York: 
Houghton Mifflin Company, 1934), p. 608. “‘There is no scientific validity in the phrase ‘inherent 
contradiction’ and ‘inevitable conflict.’ In so far as they are not just untrue, they merely express 
a pessimistic conviction that human beings will always fail to find a sensible method of resolving 
a dangerous situation.” R. H. §S. Crossman, ‘“‘Reflections on the Cold War,’”’ The Political 
Quarterly (January, 1951), Vol. XXII, p. 10. 


8 Wright, “The Importance of the Study of International Tensions,’’ International Bulletin of the Social 
Sciences, UNESCO (Spring, 1950), p. 90. 


® Loc. cit., and Wright, ‘Measurement of Variations in International Tensions,’ in Bryson, Finkelstein, 
and Maclver, Learning and World Peace, 8th Symposium on Science, Philosophy and Religion 
(New York, 1948), p. 54. 
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Tension is more likely to develop into violent conflict if it is intense 
and if regulatory arrangements are ineffective.*° The United Nations is a 
more effective regulatory arrangement than was the system of diplomacy 
of the nineteenth century, but tensions are so much greater today that 
serious conflict is more probable. Once conflict develops, the process by 
which anxiety and power accumulate in each of the conflicting groups 
tends to result in war. 

The phenomena of inconsistency, tension, conflict, and war within 
a society may thus be considered distinct, but they constitute a series in 
which each succeeding term includes those that precede. In war, each 
inconsistent value system has integrated itself in order to maintain its 
position against the other; tensions have risen, the situation is recognized 
as conflict, and open violence is used or projected.’! Relations of logical 
inconsistency in social ideas or institutions are likely to generate tension, 
which in turn leads to conflict and frequently to war.'? 

However, this progress is not inevitable. Social inconsistencies can 
coexist without tension, and tension can exist for a long time without 
conflict, just as conflict may be resolved without war. If regulatory pro- 
cedures such as diplomacy, mediation, conciliation, consultation, arbitra- 
tion, and adjudication are available and efficiently operated, then accom- 
modation, adjustment, and settlement may be achieved at any point 
and the process stopped. If, however, tensions rise above a certain level, 
these procedures are likely to prove ineffective. 


Conflict and Competition. Conflict, defined as opposition among social 
entities directed against one another, is distinguished from competition 
defined as opposition among social entities independently striving for 
something of which the supply is inadequate to satisfy all. Competitors may 
not be aware of one another, while the parties to a conflict are. Rivalry, 
half-way between, refers to opposition among social entities which rec- 
ognize one another as competitors. Conflict, rivalry, and competition are 
all species of opposition, which has been defined as a process by which 
social entities function in the disservice of one another. Opposition is 
thus contrasted with cooperation, the process by which social entities 
function in the service of one another.** 

These definitions are introduced because it is important to emphasize 
that competition between organisms is inevitable in a world of limited 
resources, but conflict is not; although conflict in some form—not neces- 
1%® Wright, A Study of War, p. 959. On factors making for extreme tensions, see pp. 1107 ff. 

11 Ibid., pp. 684 ff. 


12 Ibid., pp. 1410 ff. This process is illustrated in various forms of the duel. 


13 Ibid., p. 1439. See also R. E. Park, and E. Burgess, Introduction to the Science of Sociology (Chicago: 
University of Chicago Press, 1924), pp. 574 ff; W. F. Ogburn and M. F. Nimkoff, Sociology (New 
York: Houghton Mifflin Company, 1940), pp. 346, 369. Kure Singer defines conflict as “‘a critical 
state of tension occasioned by the presence of mutually incompatible tendencies within an organ- 
ismic whole the functional continuity or structural integrity of which is thereby threatened.” (‘‘The 
Resolution of Conflict,’ Social Research, Vol. XVI [1949], p. 230). 
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sarily violent—is very likely to occur, and.is probably an essential and 
desirable element of human societies. 

Many authors have argued for the inevitability of war from the prem- 
ises of Darwinian evolution—the struggle for existence among organic 
species from which only the fittest survive. In the main, however, this 
struggle of nature, is competition, not conflict. Lethal conflict among indi- 
viduals or groups of animals of the same species is rare. Birds and some 
mammals monopolize nesting and feeding areas during the mating season 
and fight off intruders of the same species. Males of such polygamous 
species as seals, deer, and horses fight other males to maintain their 
harems. Social animals, such as monkeys and cattle, fight to win. or 
maintain leadership of the group. The struggle for existence occurs not 
in such combats, but in the competition among herbivorous animals for 
limited grazing areas, and for the occupancy of areas free from carnivorous 
animals; and in the competition among carnivorous animals for the limited 
supply of herbivorous animals on which they prey. Those who fail in 
this competition starve to death or become victims, not of attack by their 
own, but by other species. The lethal aspect of the struggle for existence 
does not resemble human war, but rather the business of slaughtering 
animals for food, and the competition of individuals for jobs, markets, and 
materials. The essence of the struggle is the competition for the necessi- 
ties of life that are insufficient to satisfy all." 

Among nations there is competition in developing resources, trades, 
skills, and a satisfactory way of life. The successful nations grow and pros- 
per; the unsuccessful, decline. It is true that, because nations are geographi- 
cally circumscribed and immovable, this competition may induce efforts to 
expand territory at the expense of others, and thus lead to conflict. This, 
however, is a product of civilization. Wars of territorial conquest and eco- 
nomic aggrandizement do not occur among animals of the same species 
or among the most primitive peoples. They are consequences of large- 
scale political and military organization and of legal relations defining 
property and territory. Even under conditions of civilization, however, 
it cannot be said that war-like conflict among nations is inevitable, 
although competition is.’® 


Conflict and Cooperation. Lethal conflict among individuals or groups 
of the same species, or war in a very general sense, is not a necessary 
factor of either animal or human life. Most psychologists seem to be in 
agreement on this.** However, opposition—both in the sense of conflict 
and of competition—is a necessary factor of human society no less im- 


14 Wright, A Study of War, pp. 42 ff., 497 ff. 
15 Ibid., pp. 11, 36 ff. 


16 Ibid., pp. 277, 1198. John M. Fletcher, “The Verdict of Psychologists on War Instincts,”’ Scientific 
Monthly, Vol. XXXV (August, 1932), pp. 142 ff. 
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portant than cooperation. A society has been defined as a group mani- 
festing sufficient cooperation internally and sufficient opposition externally 
to be recognizable as a unity.’? This definition raises the question: Can 
there be a world society unless contact is made with societies in some 
other planet to which it can be opposed? It is perhaps premature to say 
there cannot be a society existing without external opposition and mani- 
festing itself only by the cooperation of its members to achieve common 
ends. It would be difficult to discover such an isolated society among 
either primitive or civilized peoples; but, even in such an isolated society, 
there would be internal opposition because a society implies that its 
members have interests of their own as well as common interests, and in 
these individual interests they not only compete but also, on occasions, 
conflict. 

Communism seeks, like the ant colony, completely to subordinate 
the individual to the society and thus to eliminate all oppositions within 
it. In a communist society—whether through heredity, education or 
central control—all divergent initiatives of individuals and sub-groups 
have been destroyed and all are, in theory, in complete harmony. There 
is no historic illustration of such a society, and it is probably inconsistent 
with the psychological characteristics of man. Among colonial insects 
guided by instinct, it is perhaps possible; but among man, having taken 
the road of reason, which is a function of the individual human mind, 
such a complete subordination of the individual to the group is impos- 
sible.*® Human societies exist by the cooperation of individuals and sub- 
groups, and the existence of the latter implies that they have some 
initiative, some autonomy. They cannot exist unless each defends some 
sphere of freedom. Such a defense implies conflict. A society in which 
there was no internal conflict would be one in which no individual or 
subgroup could formulate its own purposes and act to achieve them. 
A society of that character would be an entity guided by a single purpose 
and a single method. In short, it would not be a society at all. It would 
not even be a machine, because in a machine gears and other parts are 
opposed to one another. It would rather be an undifferentiated mass 
moving toward a single goal—perhaps more like an inflamed mob than 
any other social manifestation.’® 

Democratic societies, in accepting human rights, freedom of associa- 
tion, and a multiplicity of political parties, have institutionalized opposition. 
They regard it as no less important than cooperation. In England, “His 


17 Wright, op. cit., p. 145. 
%8 Henri Bergson, Creative Evolution (New York: The Macmillan Company, 1944), p. 453. 


1 Wright, op. cit., pp. 517, 957; Georg Simmel, ‘‘The ee - Contes ’ American Journal of Soci 
ology, Vol. 1X (1903), Pp. "490; Park and Burgess, + cit., 583; Robert Waelder, Psychological 
Aspects of War and Peace (Geneva Studies, Vol. K [May, M0381, pp. 17 ff. 





200 THE WESTERN POLITICAL QUARTERLY 


Majesty’s Loyal Opposition” is an essential feature of parliamentary gov- 
ernment, and its leader receives a salary out of the annual budget. Amer- 
ican party leaders recognize an opposition party as an essential, though 
sometimes unpleasant, feature of the Constitution. 

Psychologists have suggested that the ability to consider conflicting 
alternatives of action at the same time distinguishes man from the animals. 
This mental conflict creates the possibility of choice, thus permitting man 
to escape the necessity of following a single course of action to which 
minds incapable of such internal conflict are bound.?° The hesitancy of 
a man, suddenly faced by a wild bull and by the choice of fleeing to a 
fence, taking to a tree, or facing the animal and dodging may save. his 
life, provided he chooses rapidly and adequately. In the field of politics, 
the democratic state, within which the opposition of parties continually 
suggests alternatives of policy, has possibilities of choice and progress 
denied to the one-party state. The same is true in the economic field. 
Competition among many firms offers the consumer choices that may be 
denied the citizen under a totally planned economy. 

Too severe and enduring conflicts in the individual mind may create 
neuroses, and over-intense conflicts can disrupt societies. Even democratic 
societies must keep their internal oppositions within bounds, or they will 
become anarchies. In general, they prohibit fraud and violence. The 
competition of business firms must be by fair methods, and the conflict 
of political parties must avoid violence. Although a society cannot exist 
without competition and conflict, and cannot progress without a good 
deal of both, it can exist without violence and war. However, even in 
the best regulated societies, eternal vigilance is the price of avoiding these 
disruptive manifestations of opposition. 


Types of Conflict. As already noted, conflict can take place among 
different sorts of entities. Physical conflict by which two or more entities 
try to occupy the same space at the same time must be distinguished 
from political conflict by which a group tries to impose its policy on others. 
These two types of conflict can be distinguished from ideological conflicts 
in which systems of thought or of values struggle with each other, and 
from legal conflicts in which controversies over claims or demands are 
adjusted by mutually recognized procedures.”' 

War in the legal sense has been characterized by the union of all four 
types of conflict. It is manifested by the physical struggle of armies to 
occupy the same space, each seeking to annihilate, disarm, or capture the 
other; by the political struggle of nations to achieve policies against the 
resistance of others; by the ideological struggle of peoples to preserve or 


2® Kurt Singer, ““The Meaning of Conflict,” op. cit., pp. 5, 21 ff; Park and Burgess, op. cit., p. 578. 
21 Kurt Singer, The Idea of Conflict, op. cit., p. 14. 
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extend ways of life and value systems; and by the legal struggle of states 
to acquire titles, to vindicate claims, to prevent violence, or to punish 
offenses by recognized procedures of regulated violence.?* 

Is this identification of different sorts of conflict in a single procedure 
expedient? Might it not be wiser to deal with legal conflicts by adjudica- 
tion; ideological conflicts by information, education, and persuasion; politi- 
cal conflicts by negotiation or appeal to international agencies, such as the 
United Nations Security Council or the General Assembly, leaving to 
war only resistance to armed aggression? Such discrimination is the 
objective of the United Nations, as it was of the League of Nations before 
it, the Hague system before that, and of customary international law even 
earlier. Practice has indicated that such a segregation of the aspects 
of conflict is difficult to achieve, but the effort should nevertheless be 
made.?* 


Tendency of Conflict. It has been emphasized by Clausewitz that 
there is a tendency for conflict to become war, and for war to become 
total and absolute in proportion as the parties are equal in power and 
determination, and are unaffected by outside influences. This tendency 
has four aspects—the unification of policy, the garrison state, total war, 
and the bipolar world. 

The legal claims of the state come to be conceived as inherent 
in the value system and way of life of the people. These claims come to 
be formulated as national policy, and armed forces are developed as the 
only certain means of achieving this policy. Policy in the legal, moral, 
political, and military field becomes integrated at the national level. 

This integration of policy, and of military preparation to maintain 
it, tends to integrate the state. Public opinion and moral values, as well 
as economic life and the maintenance of law and order, are placed under 
central authority; institutions of deliberation, freedom in the formulation 
and expression of opinion and the exercise of individual rights, are sub- 
ordinated to the demands of national policy, of military preparation, and 
of national loyalty. The garrison or totalitarian state emerges in which 
the individual is in a large measure subordinated to the group.** 

In such unification of the state, restraints on war tend to be aban- 
doned. These restraints have existed because of the presence of religious, 
moral, aesthetic, economic, and legal opinions and interests that are 
independent of the government and have been influenced by similar 
opinions in outside countries. Once all elements of the state are united 


22 Wright, A Study of War, p. 698. 
23 Ibid., pp. 720 ff., 1227 ff., 1332 ff. 


24H. D. Lasswell, “The Garrison State,’’ American Journal of Sociology, Vol. XLVI (1941), p. 455; 
National Security and Individual Freedom (New York: McGraw Hill, 1950); see also Wright, A 
Study of War, p. 306 
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behind the national policy and the effort to achieve that policy by war, 
internal and external influences for moderation cannot penetrate the crust 
of the gigantic war machine in motion. War becomes unrestrained and 
total.?5 


Integration, however, does not stop with the nation, since alliances 
and coalitions are formed until the entire world is drawn in on one side 
or the other. Absolute war is fought in a bipolar world. There are no 
neutrals, and the forces of the world concentrated at two strategic centers 


lunge at each other in unrestrained fury, each demanding total victory 
and the annihilation or unconditional surrender of the enemy.** 

This expansion of war is in fact but an aspect of the movement 
of conflict from the individual mind. The Constitution of UNESCO 
declares that wars begin in the minds of men. The psychologists assert 
that conflict in the individual mind is a human trait. Instead of the 
simple sensory-motor circuit of animals, whereby a stimulus of the senses 
at once induces appropriate action developed in the instincts or the 
experience of the animal, the circuit is interrupted in man at the seat 
of consciousness in the brain. Here ideal alternatives of action are set 
against one another, their advantages considered, and eventually a decision 
is made and action proceeds on the chosen course. Sometimes, however, 
decision fails; and the indecision gives rise to ambivalence, especially when 
each of the conflicting alternatives is highly charged emotionally. Such 
conditions are characteristic of the child who loves his mother as the 
source of his material comforts and yet, at the same time, hates her 
because she disciplines him to teach him the requirements of social life. 
To escape this ambivalence the child displaces his hatred upon a scape- 
goat—perhaps the father, perhaps a neighbor’s child; but the habit of 
displacement to solve apparently insoluble conflicts is established. As the 
child becomes an adult in a local group he tends to find a scapegoat 
outside the group so that all can be harmony within. So with conscious- 
ness of the nation, all citizens displace their hatreds and animosities upon 
an external enemy who conveniently serves as scapegoat. Similarly when 
coalitions are formed their maintenance depends in no small degree upon 
displacement of all sources of conflict among the allies upon the enemy. 
While the United States and Russia were desperately fighting the Axis, 
they could displace the hatreds causing differences among them on the 
common enemy. 


23 Wright, op. cit., pp. 307 ff.; John U. Nef, War and Human Progress (Cambridge, Mass.: Harvard Uni- 
versity Press, 1950), p. 464. 


2@H. D. Lasswell, ‘The Interrelations of World Organization and Society,’’ Yale Law Journal (August, 
1946), Vol. LV, pp. 889 ff 
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The mechanism of displacement tends to enlarge all conflicts from 
the individual mind to the bipolar world, and the mechanism of projection 
tends to augment the vigor of these conflicts. Once group conflict develops, 
each group is stimulated by its anxieties about the other group to build its 
armaments and to prepare for strategic action. Its own preoccupation 
about the favorable conditions of attack is projected upon its antagonist. 
It sees every move of that antagonist as preparation for attack. This 
stimulates its own preparation. The enemy similarly projects his own 
aggressive dispositions, armaments mount, and eventually war emerges. 

The tendency toward the expansion and intensification of war is 
further developed by the rational pursuit of balance of power politics. 
Each of two rivaling great nations seeks allies to maintain the balance, 
and smaller nations seek protection of one or other of the great. The 
number of uncommitted powers declines. Finally, all power in the world 
is gathered about one or the other pole. Once the world is bipolarized, 
each center of power anticipates war and begins to calculate the influence 
that time is having on its relative power position. There is a strong urge 
for the power against which time is running to start the fight. This may 
entail risk, but the risk may be greater if hostilities are postponed. Thus, 
psychological and political factors conspire to extend, enlarge, and integrate 
conflicts, and to precipitate war.?* 


Methods of Conflict. Conflict may be carried on by methods of co- 
ercion or persuasion. The former usually involves violence and has the 
character of physical conflict; the latter need not involve violence, though 
violence may be utilized as a method of persuasion, and is characteristic 
of political, ideological, and legal conflict. 

In employing purely coercive or physical methods of conflict, each 
party may seek to destroy the other, to control him, or to occupy his 
territory. In war, the destruction or disorganization of the enemy’s armed 
forces, communications, and sources of supply; the capture of his materiel 
and the imprisonment of the personnel of his forces; and the driving of 
the enemy from strategic points or from productive territory and the 
occupation of that territory are operations of this character, constituting 
what may be called the military front in war. These methods are also 
used by governments in conflict with criminals and by international organ- 
izations in operations of collective security. 

Noncoercive or moral methods of conflict involve efforts by each 
party to isolate the other, to persuade him to change his policy, ideology, 
or claims, or to defeat him in accordance with the rules of the game. 
In war successful efforts to cut off the enemy’s external trade and com- 


27 Wright, ‘“The Importance of the pate of International Tensions,”’ op. cit.; “Some Reflections on War 
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and Peace,’” American Journal of Psychiatry (September, 1950), Vol. CVII, pp. 161 ff. 
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munications, to create an opinion opposed to him in other countries and 
governments, and to deprive him of allies, make for his isolation. Such 
efforts constitute the economic and diplomatic fronts in the war. Military 
methods may also contribute to such isolation—such as naval blockade 
and the destruction of the instruments of external trade and communi- 
cation. 

Persuasion may be conducted by propaganda utilizing symbols to 
influence the minds of the enemy’s armed forces, his government and his 
civilian population. In war, propaganda constitutes the psychological front. 
Persuasion is, of course, used in many types of conflict other than war, 
such as diplomatic conversations, political campaigns, and parliamentary 
debates. 

In a certain sense, however, all methods of war, unless the total 
destruction of the enemy’s population as well as his power is contemplated, 
are aimed to persuade the enemy’s population and government. The 
object of war is the complete submission of the enemy. It is assumed that 
military methods aimed to destroy or control his armed forces and occupy 
his territories, economic measures designed to starve his population and 
reduce his resources, and diplomatic measures designed to destroy his 
hope of relief or support will, when sufficient, induce the enemy govern- 
ment and population to change their minds and submit to whatever 
terms are demanded.** 

Defeat means formal abandonment of effort by the losing party to 
the conflict. It implies that all parties to the conflict have accepted certain 
rules and criteria by which victor and vanquished can be determined. 
In games such as chess, bridge, football, and tennis defeat is thus con- 
ventionalized, although in some, such as football, the conventions may 
permit coercive methods resembling war, but with less violence. Chess 
is a highly conventionalized war in which available forces, strategies, and 
tactics are strictly regulated by the rules. War itself may have a conven- 
tional character. Rules of war may prohibit certain kinds of action, and 
custom may even decree that forces or fortified places ought to surrender 
in certain circumstances even though such action is not physically neces- 
sary. War among primitive peoples often has a highly conventional 
character not unlike a game; and in the wars of the Condottiere in fifteenth 
century Italy and the sieges of the eighteenth century, war was highly 
conventionalized in Europe and regulated so as to moderate losses. In 
most wars, the formalities of surrender instruments, armistices, and peace 
treaties register defeat and victory symbolically, usually after the appli- 
cation of military, economic, diplomatic, and psychological methods have 
persuaded one side that further resistance is hopeless. The degree of 


28 Wright, A Study of War, p. 317. 
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formality, regulation, and symbolic representation in conflicts varies greatly 
from games to total war. However, the extent to which war has been 
conventionalized at certain periods indicates possibilities of limitation and 
avoidance of the trend toward absolute war by means of rational con- 
siderations and suitable social organization’. 

Under suitable conditions, war might be decided by highly intelligent 
generals without any bloodshed. Each would calculate the best utilization 
of materials and manpower, the best strategy and maneuvers of armed 
forces both for himself and the enemy, each assuming—as in playing a 
game of chess—that the other would similarly calculate and would follow 
the plan most in his own interest. According to such calculations, victory 
for one side and defeat for the other might be certain, and the defeated 
would surrender without any hostilities. However, it is highly improbable 
that war will ever be so conventionalized that incalculable factors like 
courage, morale, faulty intelligence, accidents of weather, and new inven- 
tions can be eliminated. The party whose defeat seems certain by logical 
calculations may yet believe it can win because of these factors, and so 
will not surrender without a trial of strength unless indeed the disparity 
in strength is very great as in interventions by a great power in the territory 
of a very weak power. In the course of time, such disparity may be 
presented by the United Nations in its operations of collective security 
or international policing; but, as the Korean episode indicates, the United 
Nations cannot yet be certain of overwhelming power against a dissident 
member. Even national federations cannot always muster sufficient power 
to discourage rebellion, in which case their policing operations assume the 
character of war—as witness the American Civil War. 

Consideration of the variety of methods by which conflict is conducted 
suggests that appraisal of national power or capacity to win wars cannot 
be based on any simple analysis. Capacity to win allies and persuade 
enemy and neutral opinion by propaganda is no less important than 
capacity to create a powerful war potential including the command of 
large armed forces. Capacity to invent and to produce, which depends 
upon a high development of science and technology, is no less important 
than capacity to plan the strategy of campaigns and tactics of battle. 
Perhaps most important in statecraft is the capacity to analyze conflicts, 
to distinguish the important from the unimportant aspects, to view the 
world as a whole, to appreciate the influence of time and opinion, and 
to synthesize this knowledge in order to forward the interests of the 
nation and of the world without resort to violent methods, which often 
destroy more than they create and which settle fewer conflicts than they 
initiate. 


29 John U. Nef, op. cit., p. 464; Hoffman Nickerson, Can We Limit War (Bristol, 1933). 
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Solution of Conflicts. None of the methods by which conflict is 
carried on necessarily ends the conflict—unless, indeed, the conflict is 
completely conventionalized as in a game. Even total defeat in war may 
not remove the causes of conflict, and after a time the defeated may 
revive and renew the conflict. 

A conflict is solved by definitive acceptance of a decision by all 
parties. In physical conflicts where all but one party are totally destroyed 
such decisions may be absolute; but if the conflict concerns ideas, policies, 
or claims, the words “definitive,” “acceptance,” and “all” have to be 
taken relatively. The rejected ideas, policies, or claims may be presented 
again. A decision may be accepted in a different sense by different parties. 
Finally, the direct parties to a controversy may not be the only parties 
interested. In the modern situation of wide spread interdependence and 
general vulnerability to military and propaganda attacks from distant 
points, solutions of a dispute may not stand unless accepted by many 
states and groups in addition to the formal litigants. 

In democracies, the relative character of decisions and settlements is 
both acknowledged and approved. In the United States, defeat of the 
Republicans by the Democrats in an election is accepted by the Republi- 
cans only on the assumption that they will have another chance in which 
the decision may be reversed. The opponents of legislation adopted by 
Congress often hope to acquire a majority and to repeal the law later. 
Democracy seeks to avoid once-for-all decisions which permanently reject 
certain alternatives, but rather seeks to facilitate temporary and relative 
decisions achieved by methods which avoid violence by keeping alive the 
hope of those defeated that eventually they may triumph. Only by the 
maintenance of such hope can minorities be persuaded to submit easily 
and can a spirit of tolerance be maintained. 

Dictatorships that seek final decisions find it necessary to suppress 
minorities by force and are likely in time to be overthrown by revolution. 
Democratic institutions maintaining—at least to some degree—freedom 
of thought, expression, opinion, and association are not designed to sup- 
press conflicts within the society but to encourage advocates of all policies, 
ideas, or claims to think that eventually they may win sufficient support 
to achieve their objectives. 

Psychologists have discovered, however, that unresolved conflicts in 
the individual human mind may cause neuroses, incapacitating the individ- 
ual for social life, or produce a displacement of animosities upon scape- 
goats resulting in serious social conflicts. A mature human personality 
is one which poses alternatives of action, reflects upon such conflicts, but 
eventually decides and acts, abandoning the rejected course after commit- 
ment.*° 


% Kurt Singer, “The Meaning of Conflict,’ op. cit.; “The Resolution of Conflict,’ Social Research, Vol. 
XVI (1949), pp. 230 ff. 
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It may be that while the definitive settlement of conflict is a vice 
in societies, it is a virtue in the individual mind. A more accurate descrip- 
tion would perhaps avoid the dichotomy between psychic and social con- 
flicts and would recognize that socio-psychological conflict may occur at a 
number of different levels. It may occur in the individual mind, in small 
societies like families, clubs, trade unions, and corporations; in large 
societies like nations, and in supranational groups like alliances, regional 
arrangements, international organizations and the world community. It is 
perhaps a safe generalization that the smaller the group, the more necessary 
is decision; the larger the group, the more dangerous is decision. In the 
world as a whole, in which differences of religion, ideology, culture, eco- 
nomic system, and policy exist and are to be expected for a long future, 
definitive decision of conflicts that may arise because of these differences 
seems to be both improbable and undesirable. Variety is the essence of a 
progressive and interesting world. However, so long as these differences 
exist conflict is possible.** 

There are four ways in which social conflicts can be relatively solved: 
(1) by negotiation and agreement resulting in settlement or adjustment 
in accord with the will of all the parties; (2) by adjudication and decision 
in accord with the will, perhaps guided by legal or moral principles, of an 
outside party; (3) by dictation or decision in accordance with the will of 
one party to the conflict; and (4) by obsolescence through agreement to 
disagree which may in time, as new issues arise, sink the conflict into 
oblivion and result in a settlement according to the will of no one.** It 
may be that while negotiation and obsolescence are least likely to result 
in speedy and definitive decisions, yet, for that very reason, they may 
be most suitable for dealing with controversy among the nations and 
alliances of the international community. In practice, settlement by dic- 
tation usually involves violence; and while it brings about social change 
and settles some conflicts, at least for the time, it is likely to precipitate 
new ones. Adjudication in the form of arbitration and judicial settlement 
has been used in international affairs; but has, on the whole, proved 


3%1In a communication to the author dated January 12, 1951, Kurt Singer writes: “I am in fact inclined 
to emphasize the dangers of identifying conflicts within the mind and within a society still more 
than you do. . . . But even a modern democracy organized in an ‘agnostic’ state must be based 
on decisions—it requires a consensus and a common fund of values and norms, and even the 
‘agreement to disagree’ on the rest and on the mode of settling such differences requires a decision 
of a very high order... . On the other hand I would not equate the individual personality with 
a monolithic structure and its decision with rigid centralization. In the richest personalities of our 
culture, Dante, Shakespeare, Goethe, Unity (Gestaltung) harbours more differences (e.g., Antique 
and Christian values) than any democracy could hope to manage and which are never reconciled 
once forever.”” Singer emphasizes the differences of “decisions” in a complex situation with respect 
to explicitness rather than with respect to duration. The latter distinction is also important. It 
may be the essence of science, as of democracy, to accept any solution only tentatively. Scientists 
know that in time new observations will force reconsideration of the best verified “‘laws’’; and poli- 
ticians know that in time new opinions will force legislation superseding established “‘laws.”’ 


32 Singer suggests that conflicts may be resolved by (1) integration and constructive action, (2) by subli- 
mation and withdrawal, (3) by resolute contention and fighting, and (4) by regression and yielding 
(“The Resolution of Conflict,” op. cit., pp. 230 ff) 
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capable of settling only controversies in which both parties base their 
claims on formal principles of law and in which vital interests, such as 
national power and survival, and policies supported by widespread and 
intense public opinion, were only slightly involved. 

With these considerations in mind, it is well for those responsible 
for the foreign policy of a nation in the presence of any conflict to ask 
in what degree decision is desirable, and to adjust the methods employed 
to conclusions on that point. 


Conflict and Civilization. This discussion should indicate that con- 
flict is a complicated subject and presents complicated problems to indi- 
viduals, group leaders, and statesmen. Conflict is related to competition 
and to cooperation, but differs from both. There are many types of con- 
flict—physical, political, ideological, and legal—but there is a tendency 
for conflict to become total and absolute, and to split the community of 
nations into halves which would destroy one another in absolute war. 
The shrinking of the modern world under the influence of new means 
of communication and transport, and the increasingly destructive methods 
of warfare culminating in the air-borne atomic bomb, have augmented 
this tendency, and have made war ominous for the future of civilization. 

Conflict is carried on by many methods—coercive and noncoercive— 
and there are various procedures for settling conflicts; but among large 
groups no final decision of most conflicts is likely to be absolute, and it is 
perhaps undesirable that it should be. 

It may be suggested that all champions of civilization, particularly 
of the American type should earnestly and hopefully search for means to 
obstruct the natural tendency of conflict under present-day conditions to 
integrate policies, to centralize authority both geographically and func- 
tionally, to bipolarize the world, and to precipitate absolute war between 
the poles. It is difficult to question the existence of that tendency mani- 
fested in two world wars and in the present “cold war.” It is possible 
to describe the psychological, technological, sociological, and_ political 
factors which account for this tendency, but it is difficult to stem the 
tide. Nevertheless, the effort to do so is called for by our culture-and may 
be required for the salvation of our civilization. It is worth recalling that, 
when faced by conditions resembling those of today, most civilizations 
have begun a fatal decline ending in death to be followed, after a period 
of dark ages, by a new civilization.** Since our civilization, differing from 
others, is world-wide, and therefore, without the roots of new civilizations 
on its periphery, the situation may be more ominous. 


33 Arnold J. Toynbee, A Study of History (Oxford: Oxford University Press, 1935), Vol. I, pp. 129 ff.; 
Vol. Ill, p. 167. 
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The object of such efforts should be to diffuse conflicts by increasing 
the number of centers of initiative. Overcentralization is dangerous. Many 
small conflicts are less serious than one great conflict. Perhaps if the West 
were less willing to accept the alleged Soviet thesis that all communist 
states are necessarily satellites of the Kremlin and that all other states are 
necessarily in opposition to them, it would be discovered that states other 
than Tito’s Yugoslavia have within them strong nationalist roots and resist 
integration into the Kremlin pattern of ideology and policy; and that states 
other than Nehru’s India, while not wishing to become satellites of the 
Kremlin, may also hesitate to accept American leadership completely. 
American policy, while creating situations of strength and containing 
Soviet expansion, might also encourage communist states to emancipate 
themselves from complete subservience to the Kremlin. Perhaps the 
national interest of China in resisting Soviet absorption of Manchuria, 
Mongolia, and Sinkiang is not wholly dead even in the communist govern- 
ment of Mao Tse-tung. Perhaps the age-old love which the Chinese 
peasant has for the “good earth” will check his enthusiasm for the Krem- 
lin pattern of collective farms. It may also be that a zone of states mani- 
festing different patterns of nationalism, and reluctant to follow blindly, 
the leadership either of the United States or of the Soviet Union can in 
time establish third, fourth, and fiftin forces in the world thus multiplying 
centers of initiative between the two great poles and providing the 
conditions for a more stable equilibrium of power and a more effective 
international organization.** 


Conflicts can perhaps be analyzed and certain of their aspects dealt 


with by nonviolent methods, thus weakening some of the urge toward 
unified policies and total war. Perhaps, also, a more careful examination 
of the roots of social and political conflict in the individual mind will 
suggest methods of education in personal decision-making which, when 
widely practiced, will moderate the tendency to displace hatreds and 
project aggressive impulses upon scapegoats. Such education of the kind 
attempted by UNESCO, but up to this time rather ineffectively, might 
reduce the ultimate springs from which great conflicts arise. 

Undoubtedly wider appreciation of the complexity of most inter- 
national conflicts, of the inevitability and desirability of some conflict in 
the world, of the value of a broad spirit of toleration in our complex 
world, and of the possibilities of coexistence of divergent cultures, systems, 
ideologies, and policies, may offer effective obstacles to the development 
of the fatal tendency toward a new world war. 


34 Dewitt C. Poole, ‘Balance of Power,’’ Life Magazine, Vol. XXII (September 22, 1947), pp. 76 ff. 
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ORE THAN FIVE and one-half years have passed since the 

Instrument of Surrender was signed in Tokyo Bay aboard the 

battleship Missouri. Unlike the four-power occupation of Germany, 
which in the minds of the American public has been marked by doubts, 
bewilderment, vacillation, even utter confusion, the four-power occupa- 
tion of Japan has been generally regarded by the American people as a 
paragon of successful administration. There have been doubts and protests 
raised, it is true; but the popular adulation bestowed upon the “Emperor’s 
Emperor,” the “American Shogun,” General Douglas MacArthur, upon 
his return to the United States, leaves little room for argument that the 
Occupation of Japan has been anything but an outstanding triumph 
in the eyes of the American people. 

Much of this attitude of satisfaction is directly traceable to the 
energetic efforts of the tight clique of idolaters who have surrounded and 
protected General MacArthur from the ugliness of the outside world; 
and at the same time have painstakingly created in the minds of the 
American people an illusion of a military leader endowed with the wis- 
dom of the ages, a general whose military brilliance is matched only 
by his clear-visioned understanding of that mythical entity, “the Oriental 
mind.” It has been evident for some time that his self-appointed guardians 
have done their great leader much harm by turning his admittedly 
commendable qualities into a synthetic product impossible of existence 

As the author of a series of proud pronouncements, the General 
himself must take partial credit for the snow-white view of the Occupation. 
Its objectives were set forth clearly for him in the Potsdam Declaration 
of July 26, 1945 and the Initial Post-Surrender .Policy for Japan of 
August 29, 1945 as, first, the physical and spiritual demilitarization of 
the country; second, the development of a democratic society and govern- 
ment; and, third, the development of a minimum viable economy.’ 


* This review article is based primarily on the following book 

Japan — Enemy or Ally? By W. MacManon BAL (New York: Institute of Pacific Relations and 
The John Day Company. 1949. Pp. xii, 244. $3.00. 

The Occupation of Japan; Second Phase, 1948-1950 By Rosert A. Fearty. (New York: Institute 
of Pacific Relations and The Macmillan Company. 1950. Pp. xii, 239. $3.00.) 

Aspects of Japan's Labor Problems. By Miriam S. Fartey. With a Supplement by William T. 
Moran. Om! York: Institute of Pacific Relations and The John Day Company. 1950. Pp. x, 
283. $3.50. 

oe, iaiat - and Japan. By Epwin O. Retscuavuer. (Cambridge: Harvard University Press. 

950. Pp. xviii, 357. $4.00.) 


' Report of Government Section, Supreme Commander for Allied Powers, Political Reorientation of Japan 
September 1945 to September 1948 (Washington: Government Printing Office, 1949), Vol. II, pp. 
413, 423-426. (Hereafter cited as PRJ.) 
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Within a year thereafter, General MacArthur announced that although 
much still remained to be done, much had been accomplished. Indeed, 
in that first year 

. @ spiritual revolution ensued which almost overnight tore asunder a theory and 
practice of life built upon two thousand years of history and tradition and legend. 
Idolatry for their feudalistic masters and the warriors caste was transformed into hatred 
and contempt, and the hatred and contempt once felt for their foe gave way to honor 
and respect. This revolution of the spirit among the Japanese people represents no thin 


veneer to serve the purposes of the present. It represents an unparalleled convulsion in 
the social history of the world.’ 


On March 19, 1947, after eighteen months of occupation, General 
MacArthur told foreign press correspondents that the military objectives 
of the Occupation had been accomplished; that the psychological success— 
Japan’s “spiritual revolution” —had been “probably the greatest the world 
has ever known”; that while democracy had not been fully established, 
there was little more to do “except to watch, control and guide”; and 
that the job of the Occupation thenceforward was “to restore Japan’s 
production to self-sufficiency.” * 

Again, commenting on a Far Eastern Commission policy decision 
on July 13, 1947, he was proud to point out that the transition stage 
of destroying those evil influences which misguided Japan’s past had been 
virtually completed. “We thus see here the transformation of a state 
which once proclaimed its mastery of war into one which from material 
impoverishment and spiritual dedication now seeks its destiny as a servant 
of peace.” * 

Less than two months later, the second anniversary of the surrender, 
the General told the world that the results of the Occupation were “now 
largely of historical record,” and added that “a peace treaty is shortly 
to be discussed.” > His declaration implied his conviction that democracy 
was now “firmly rooted” in Japan; and that, “given a just opportunity to 
live in freedom and peace with her neighbors in the community of 
nations,” Japan would remain democratic. 

Defending his headquarters’ efforts to break the hold of the Zaibatsu 
on the economic life of Japan, the Supreme Commander assured Senator 
Brien McMahon in a letter of February 1, 1948, that “the Jaranese people 
have tasted freedom under the American concept and they will not 
willingly return to the shackles of an authoritarian government and 
economy or re-submit otherwise to their discredited masters.” ‘ 





2Ibid., p. 756. 

3 Ibid., pp. 765-766. 

*Ibid., p. 774: 

5 Ibid., p. 775. 

*The general had been attacked in December, 1947 by the Committee for Constitutional Government 
for fostering socialization of Japanese industries by carrying out an economic deconcentration 
policy. The question raised was then debated in the Senate, and the letter (cited) followed 


(Ibid., p. 783.) 





THE WESTERN POLITICAL QUARTERLY 


The course of international events made the calling of a peace 
conference impracticable, however; and on May 3, 1949, General Mac- 
Arthur in effect apologized to his wards for the continued presence of his 
forces in Japan, saying: 

You have worked diligently and faithfully to discharge your surrender commitments. 
That Allied forces still occupy your native soil is by no means due to any fault of yours 
... but rather to events and circumstances elsewhere, beyond your capacity to influence 
or control.’ 

It was not the General alone who spoke thus. His loyal “palace 
guard” carefully nurtured the concept of success in the public prints, 
and in 1949 assembled a monumental record of the activities of the 
largest and, initially at least, the most important section of his staff 
(Government Section, SCAP), headed by his confidant and Military 
Secretary, General Courtney Whitney. This record, Political Reorientation 
of Japan,*® is 1300 pages of sterility whose principal value lies in its 
inclusion of approximately one hundred and _ seventy-five documents 
relating to the conduct of the Occupation. These appear in the several 
appendixes to the work, which make up its second volume. Volume I 
consists of a series of essays of varying quality which, by and large, serve 
to emphasize the claimed accomplishments of the Occupation. The first 
essay is a panegyric to the Supreme Commander that exemplifies to this 
writer all the errors of the idolaters. 

Until 1950, when the University of Michigan established a center 
for Japanese studies at Okayama, and the University of California sent 
a number of its faculty to offer college instruction to officers and men of 
the Far East Command, it was the policy of the Occupation authorities 
to discourage the conduct of research by American scholars in Japan. 
One result of this was the almost total absence in this period of critical 
studies of postwar Japan or of the Occupation. Instead, the student’s 
desire for information on either subject had to be satisfied by reading 
journalistic accounts,? many of them flippant and superficial; or by 
perusing the thirty-odd monthly volumes titled Summation of Non-Mili- 
tary Activities in Japan, published in Tokyo by SCAP, the hundred-plus 
studies on the natural resources and industries of Japan issued by the 
Natural Resources Section of SCAP, and the bulky but helpful studies 


7 New York Times, May 3, 1949. 
§ Cited. The two-volume set is available from the Superintendent of Documents for $7.50. 


* As, for example, Russell Brines, MacArthur's Japan (Philadelphia: J. B. Lippincott Company, 1948); 
Lucky Crockett, Popcorn on the Ginza (New York: William Sloane Associates, Inc., 1949); Frank 
Kelley and Cornelius Ryan, Star-Spangled Mikado (New York: Medill McBride Company, 1947); 
John LaCerda, The Conqueror Comes to Tea: Japan Under MacArthur (New Brunswick: Rutgers 
University Press, 1946). Two journalists’ reports deserve special mention: Mark Gayn’s Japan Diary 
(New York: William Sloane Associates, Inc., 1948), a highly personalized and acid recital; and 
William Costello’s Democracy vs. Feudalism in Post-War Japan (Tokyo: Itagaki Shoten, 1948), 
an earnest and enlightening analysis of the post-war social revolution. Both are superior accounts. 
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of education and religion prepared by the Civil Information and Education 
Section of SCAP. 

The consequence of this unbalanced presentation of collected infor- 
mation and views was the development by the general public of an inac- 
curate and unhealthy conception of the nature and achievements of the 
Occupation. There was no serious effort by the authorities in Tokyo 
or by those in Washington to enlighten the public as to the difficulties 
inherent in the administration of a military occupation—difficulties magni- 
fied by the fact that the basic objectives of that occupation involved the 
transformation of the entire social structure of the defeated nation. 
Nor was there at any time a desire apparent on the part of either set 
of authorities to give the public an honest appraisal of the success of the 
venture. In short, the American form of government might well be 
considered “democratic,” and an ideal model for the construction of a 
postwar Japanese government via the agency of a military occupation. 
Yet the Occupation itself, objectives notwithstanding, was a military task, 
entrusted to military men, who were engaged in the establishment of a 
new Japanese government whose paramount principle was the supremacy 
of civil over military authority. The paradox was never more apparent 
than in the information policies of the Occupation authorities. 

In 1948 and 1949, a number of private studies of the Occupation 
and of postwar Japan appeared to supplement the personalized recitals 
of journalists and casual observers. Dr. Edwin M. Martin brought out 
a slender volume which reviewed briefly and uncritically the acts of 
the Occupation up to that time.’’ Helen Mears wrote a sharply critical, 
breast-beating, sackcloth-and-ashes essay which challenged, among other 
things, the principles upon which the International War Crimes Trials 
were conducted.'' A useful and detailed study of the Japanese economy 
during the late war and the immediate postwar years came from the 
pen of Dr. Jerome B. Cohen.'? Dr. Robert K. Hall wrote a provocative 
analysis of Japanese education'’; T. A. Bisson added his impressions in 
the form of a short, critical review of political and economic developments 
since the surrender™*; and Harold Wakefield published a somewhat dis- 
appointing analysis of postwar Japan.’® 

Taken individually or collectively, these books offered even the most 
diligent reader an only slightly more adequate picture of the situation in 


” Edwin M. Martin, The Allied Occupation of Japan (Stanford: Stanford University Press, 1948). 
1948). 


11 Helen Mears, Mirror for Americans: Japan (Boston: Houghton Mifflin, 1948). 


12 Jerome B. Cohen, Japan's Economy in War and Reconstruction (Minneapolis: University of Minnesota 
Press, 1949). 


13 Robert K. Hall, Education for a New Japan (New Haven: Yale University Press, 1949). 
44T. A. Bisson, Prospects for Democracy in Japan (New York: The Macmillan Co., 1949). 
% Harold Wakefield, New Paths for Japan (New York: Oxford University Press, 1948). 
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Japan than had existed previously. None’ of them was a thoroughly 
satisfying or complete analysis of the Occupation or of the effects of its 
policies on Japan. However, this was the result not of the inadequacy 
of the authors, but of the policy toward investigation of the Occupation by 
outsiders which had been adopted by the authorities. Japan was a care- 


fully guarded laboratory in which immensely important experiments in 
political genetics were being carried on. The delicate balance between 
success and failure was thought to hang on the ability of the responsible 
directors of the Occupation to execute their policies without the injurious 


interference of carping critics who might not understand the nature of 
the situation.'® 

Although the Japanese Occupation was originally the ideological 
product of the governments of the United States, Great Britain, the 
Soviet Union, and China, and its theoretical ultimate authority was the 
multi-nation Far Eastern Commission in Washington, the responsibility 
for most of the policy decisions taken and for the actual conduct of the 
Occupation must rest with the United States. The United States supplied 
all but a fraction of the occupying forces in Japan, and it was entrusted 
with the mission of overseeing the operation itself by appointing the 
leadership and executing the agreed policies. 

Early in 1946, W. MacMahon Ball, a distinguished Australian polit- 
ical scientist, and author of a most disturbing and penetrating critique of 
the Occupation, arrived in Tokyo as representative of the entire British 
Commonwealth on the Allied Council for Japan, the local organ of the 
Far Eastern Commission. His colleagues were a Russian general, a 
Chinese general, and the late George Atcheson, Jr., Department of State 
representative on General MacArthur’s staff and representative of the 
General on the Council. For the following eighteen months, Mr. Ball 
defended the interests of the Commonwealth whenever he saw them 
threatened. He was especially diligent when he saw what he regarded 
as indications that the stipulated objectives of the Occupation were being 
ill-served by a SCAP policy or action. The first task of the Occupation, 
he wrote, is “to resolve at all costs to prevent the resurgence of an 
expansionist Japan.” Once this is accomplished, “we should then do all 
in our power to foster the welfare of the Japanese people. We should do 
this not merely from goodwill, but in our own interests. There can be no 
stability or peace in East Asia if there is poverty and turmoil inside 
Japan.” 17 
© General MacArthur's vigorous reply to the accusation by Fortune that the Occupation was a ‘““Two- 


Billion Dollar Failure’ is an excellent example of the extreme sensitivity of SCAP to criticism 
from outsiders. (“General MacArthur Replies,’’ Fortune, June, 1949, pp. 74 ff.) 


17 W. MacMahon Ball, Japan — Enemy or Ally?, p. 7. 
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Inasmuch as this attitude corresponded closely to that of the Supreme 
Commander, it would be reasonable to conclude that the Commonwealth 
representative and SCAP worked in harmony throughout the period of 
their association. But the two disagreed on the nature of the powers 
and responsibility of the Allied Council, the Australian interpreting the 
phrasing of Article 1 of the terms of reference of the Council '* to mean 
that the “control authority” of the Council “would, in certain circum- 
stances, be not only advisory but permissive.” That, in other words, a 
member of the Council could, as local representative of the Far Eastern 
Commission, dissent from an act of SCAP with which he disagreed, 
his dissent having the effect of invalidating SCAP’s action until the 
question had been considered by the Far Eastern Commission.'” General 
MacArthur, on the other hand, was known to have opposed the establish- 
ment of the Allied Council; and in his speech of welcome to its members 
at the opening meeting on April 3, 1946, he made it clear that he regarded 
the Council as exclusively a consultative and advisory body.*" His opinion 
of the proper function of the Council was made unmistakably clear at 
the body’s second meeting, which was “very important, since it really 


decided the Council’s fate.” The first question on the agenda, proposed 
Pro} 


by General Derevyanko, the Soviet member, asked for information regard- 
ing the progress of the purge of militaristic and undemocratic elements 
being undertaken under a directive of January 4, 1946. The question was 
answered by General Whitney who, observes Mr. Ball, 


. behaved in an unusual way. On mounting the rostrum he clearly indicated by his 
manner the anger and indignation he felt that this question should have been asked, or 
at least asked in this particular form. He said that, since, nevertheless, the question had 
been asked, he would give a comprehensive reply, “even if it took all summer.” He then 
delivered an address lasting for about three hours, although the relevant answer to the 
Russian’s question could have been given in five or ten minutes. . .. The published text 
of General Whitney’s address gives an incomplete picture of the reactions which it 
created, partly because it gives no indication of the sarcastic and contemptuous tone in 
which he spoke, and partly because it omits his asides. . .. General Whitney’s perform- 
ance was a gross and ill-tempered affront to every member of the Council.” 


It was then clear to the non-American members of the Council that their 
organization was viewed by SCAP as an unnecessary and _ irritating 
appendage to be ignored or treated cavalierly whenever possible. Their 


“There shall be established an Allied Council with its seat in Tokyo under the chairmanship of the 
Supreme Commander for the Allied Powers (or his Deputy) for the purpose of consulting with 
and advising the Supreme Commander in regard to the implementation of the Terms of Sur- 
render, the occupation and control of Japan, and of — a (sup plementary thereto; and for the 
purpose of exercising the control authority herein granted.’ “Agreement of Foreign Ministers at 
Moscow on ae Far Eastern Commission and Allied Council for Japan,’ quoted in PRJ, 

Vol. Il, pp. 421-422 
” Ball, op. cit., pp. 24-25. Mr. Ball also considered pertinent the authority granted the Council in 
Article 6 of the terms of reference; this provided that if, on a matter of significance, “‘a member 
of the Council disagrees with the Supreme Commander (or his Deputy), the Supreme Com- 
mander will withhold the issuance of "8 on these questions pending agreement thereon in 
the Far Eastern Commission.”” (PRJ, Vol. Il, p. 422.) 
* Ball, op. cit., p. 23. 


21 Ibid., pp. 25-26. 
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efforts to secure information on SCAP activities were “a major difficulty” 
to the non-American members, and as time went on, it became apparent 
that SCAP had little desire even to consult with the Council.?? 

The Australian spent eighteen unhappy months on the Allied 
Council. He appraised the declarations of progress which emanated 
with efficiency and frequency from the General’s headquarters in the 
Dai Ichi Building with a critical eye. In his book he recorded his pessi- 
mistic conclusions after three years of the Occupation. It did not 
escape him that the initial reformer’s zeal that typified the 1945 American 
attitude toward Japan and was expressed in the purge directives, the effort 
to break up the great combines, and the writing of the new Japanese 
constitution (“essentially an American product’), had shifted before the 
end of 1947; a “marked drop in the reformist impetus of GHQ” was 
evident: 

The program SCAP outlined in 1945 and early in 1946 would, if completed, produce 
fundamental changes in Japan’s economic organization, and a great shift in the balance 
of economic powers. ... There were officials in GHQ who planned and worked for this 
sort of revolution, and these Americans had the sincere support of a small group of 
Japanese radicals. But the senior officers in SCAP did not always share the reformist 
enthusiasms of their subordinates. General MacArthur’s purpose in directing reform 
measures seems to spring mainly from the desire to eliminate those features of Japan’s 
economy that are inconsistent with the philosophy of American individualism. He tends 
to equate what is un-American and what is undemocratic. Land reform was a blow 
at feudalism; the Zaibatsu program a blow at monopoly: both un-American concepts. 
But further than that General MacArthur seems reluctant to go.... [On New Year’s 
Day, 1948, he] gave dogmatic expression to the widespread American view that indi- 
vidualism in economics is inseparable from democracy in politics. . . . In expressing it, 


General MacArthur officially aligned himself against the declared policy of the Japanese 
Social Democratic Party, and of the Prime Minister, Mr. Katayama. 


It goes without saying that Mr. Ball aligned himself against the 
General, but it is possible that he did not comprehend the true nature 
of General MacArthur’s philosophy. For the General seems to have been 
motivated not only by an intense devotion to the “widespread American 
view that individualism in economics is inseparable from democracy in 
politics,” 2 but by a deep faith in the value of Christianity as a guiding 
force for a peace-loving, democratic Japan. Significantly, the election of 
Mr. Katayama as prime minister in May, 1947, was hailed by General 
MacArthur on two counts: first, it emphasized the “ ‘middle of the road 


course’ of Japanese internal politics” and reflected democratic principles 


22See, for example, Verbatim Minutes of the Fourth Meeting, Allied Council for Japan (Morning 
Session), Tokyo, May 15, 1946, pp. 21 ff.; ibid., May 29, 1946 (Morning Session), pp. 6 ff.; also 
Ball, op. cit., chap. 2. 


23 Ball, op. cit., pp. 131-133. 


24In a letter of February 1, 1948 to Mr. J. H. Gipson, denying the allegations of the Committee for 
Constitutional Government (cited above, note 6), the General states his economic objective in 
Japan as the establishment of ‘‘an economic system based not solely upon the formula of ‘private 
enterprise’ to which the Committee alludes, but to free private competitive enterprise which 
Japan has never before known, and which alone will maximize the energies of the people.” 


(PRJ, Vol. Il, p. 782.) 
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and practices; second, and “of possibly even greater significance than the 
political implications . . . are its spiritual implications.” 

For the first time in history, Japan is led by a Christian leader — one who throughout 
his life has been a member of the Presbyterian church. It reflects the complete religious 
tolerance which now dominates the Japanese mind and the complete religious freedom 
which exists throughout this land. 

It is significant, too, from a broad international viewpoint that three great oriental 
countries now have men who embrace the Christian faith at the head of their govern- 
ment, Chiang Kai-shek in China, Manuel Roxas in the Philippines, and Tetsu Katayama 
in Japan... . This is human progress.” 

Mr. Ball criticizes SCAP for what he regards as the failure of the 
initial economic deconcentration program, although he points out the 
enormous difficulties which GHQ faced in trying to destroy Zaibatsu 
power, prime among which were the determined and skillful resistance 
of the Zaibatsu and the problem of finding suitable people who could 
afford to buy Zaibatsu securities yet had no connection with the firms 
or the controlling families. The inference drawn from the author’s 
presentation is that the Zaibatsu were patient people; they outlasted 
SCAP’s reformist phase, with the result that the program was unsuccess- 
ful. He substantiates this conclusion by citing the comments by Robert 
Lovett for the Department of State and K. C. Royall for the Department 
of the Army, made early in 1948, that the original American objective 
was the prevention of possible further Japanese aggression. The well-being 
of Japan was then a secondary consideration. Since 1945, however, “new 
conditions” have arisen in world politics, bringing with them a need to 
re-examine the American attitude toward Japan. Added Mr. Royall, 
these changes have produced “an inevitable area of conflict between the 
original concept of broad demilitarization and the new purpose of building 
a self-supporting nation.” 2° Care would therefore have to be taken to 
prevent reform from interfering with the creation of a self-sustaining 
Japan. 

The reasons for this changed attitude were three: recognition of the 
immense difficulties in the way of accomplishing the original program; 
appreciation of the rapidly developing rift in U. S.-Soviet relations, with 
the corollary realization that a strong, friendly Japan would be a useful 
ally should a crisis in those relations develop; and growing awareness that 
American business circles were as convinced that SCAP had been too 


severe and too radical in pushing economic reforms in Japan as American 
economic reformers were convinced that it had been too soft in the same 


field. By the spring of 1949, the economic emphasis had been shifted 


%3 Ibid., p. 770. 
26 Quoted in Ball, op. cit., p. 129. 
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from reform to recovery.”’? By then it had become accepted doctrine that 
the financial support of Japan must be lifted from the back of the 
American taxpayer, and the Japanese economy put on a healthy basis. 
This would tend to have the corollary effect of building Japan into a 
bulwark against the Soviet Union. The shift did not please Mr. Ball, 
but it was met with general approval by the American public. 

Nearly half the Japanese people live in rural households. Their 
importance lies not only in their numbers, but also in the fact that at the 
close of the war they lived in a semifeudal system of agrarian serfdom. 
Most Occupation planners agreed that the “emancipation of the peasant” 
by a program of reform of the system of land tenure was a prime necessity 
in the development of a democratic Japan. On December 9, 1945, SCAP 
therefore directed the Japanese government to devise a land reform 
program which would enable the abolition of tenantry. The government 
obediently submitted a draft directive, which both SCAP and the Allied 
Council (especially the Commonwealth representative) branded as in- 
adequate. A revised plan which the Occupation authorities considered 
satisfactory finally passed the Diet in October, 1946. The problem was 
not then automatically solved, however. Two obstacles had yet to be 
overcome: the obduracy of the landlords and the inertia of the tenants. 
Mr. Ball observed with pleasure that by the end of July, 1948, the best 
estimate was that, in accordance with the provisions of the law, the 
Japanese government had bought all of the land marked for transfer 
from the landlords, and had resold three-fourths of it to tenants. He 
regarded the land reform program as “a remarkable achievement,” one 
of the outstanding successes of the Occupation.** 

The optimism of the Australian is not shared by Mr. Robert Fearey 
of the Department of State, who notes that whereas by July, 1949, all but 
about 100,000 acres of the 4,600,000 acres acquired by the government 
under the land reform program had been sold, “the basic cause of the 
farmers’ ills, overcrowding on the land, remains.” *° The average size 
of Japanese farms at present is 2.5 acres, compared with 3 acres in China, 
47 acres in the United States, and 80 acres in Canada. Mr. Featey points 
out that, according to Japanese calculations, the size of the average farm 


would have to be increased nearly three times to enable an average- 


27 See, for example, the attack in Fortune, April, 1949, pp. 67 ff., entitled ‘‘Two-Billion Dollar Failure 
in Japan,’”’ which calls SCAP ‘‘a bureaucratic mess,’’ the economic reforms “massive failures,’ 
and emphasizes the fact that the “long-suffering American taxpayer’? had spent over two billion 
dollars on Japan to date ‘“‘without notable return.’’ A similar point of view is expressed in an 
interview with Col. Frederick Pope who, after surveying the Japanese chemical industry, decided 
that “‘what’s wrong in Japan’’ was the purge of “‘the best brains in Japanese industry,’ plus the 
program of deconcentration. (Newsweek, April 18, 1949, p. 45.) 


28 Ball, op. cit., p. 176. 
29 Robert A. Fearey, The Occupation of Japan: Second Phase, 1948-50, pp. 88, 91, et seq. 
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sized farming family to earn a satisfactory livelihood “in normal times.” 
His conclusion is that this means there are 20,000,000 persons, nearly one- 
fourth of the total population of Japan, who are surplus agrarians. 

Mr. Fearey adds the interesting information that the rural population 
of the country has increased by 750,000 new farm families during the 
past five years. This growth has been due entirely to “causes other than 
natural increase,” including the devastation of urban areas by Allied 
incendiary bombing, lack of urban employment opportunities, and repatri- 
ation of overseas Japanese. This condition poses new problems for Japan, 
for the reforms in tenancy and taxation (the latter also a SCAP-induced 
step) do not increase the limits of available cultivatable land. Neither 
do they offer any solution to a still more basic dilemma of the Japanese: 
what to do about their rapidly expanding population. Mr. Fearey lays 
out the depressing statistics: the birth rate in 1948, was 33.8 per 1,000; 
and “The death rate, due to the extraordinarily successful efforts of 
SCAP’s Public Health and Welfare Section, was 12, reduced from 17 
during the immediate pre-war years.” °° The result was that the rate of 
growth in 1948 was the highest in Japanese history (21.8 per 1,000), 
and meant a numerical increase of almost 1,750,000. The author quotes 
an unnamed “noted American population expert” to the effect that the 
Japanese population will probably reach a peak of 125,000,000! 

Emigration can hardly be the answer to this problem for, writes 
Mr. Fearey, 1,500,000 persons would have to emigrate annually merely 
to keep the population stationary. Birth control, however, offers provoc- 
ative possibilities, and even without official SCAP encouragement, con- 
siderable popular and official Japanese interest has been expressed in it; 
but even with that assist, it appears unlikely that the population will 
level off at less than 100,000,000. 

Mr. Fearey deals in his study with the problems of democratization, 
both political and economic, economic reconstruction and recovery, and 
the peace settlement. His treatment of these matters is adequate, sober, 
and balanced—so well balanced, in fact, that the author might be thought 
by some to belong to the classical “vegetable” school of historians who 
set forth six reasons for the abolition of slavery and six reasons for its 
continued existence. But this is not entirely fair. Mr. Fearey’s terms of 
reference do not include the proffering of approved solutions. His book 
is intended to be a survey of the progress of the Occupation during its 
second phase, and the author succeeds admirably in accomplishing his 
stated objective. Although his writing is as impersonal as a government 
report, he points up the dilemmas intelligently and with precision. The 


* Ibid., p. 158. 
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Occupation of Japan; Second Phase: 1948-50 gives the reader a clear 
look into the machinery of authority and the problems it has faced. It 
is a distinctly welcome contribution. 

Aspects of Japan’s Labor Problems is well titled. It neither purports 
to be nor is a complete study of labor in postwar Japan. Miss Farley, ably 
assisted in the latter sections of the book by William Moran, has written 
a quick survey of the development of a free trade-union movement in 
Japan from its frail beginnings in the 1890's, through the vicissitudes of 
the Peace Preservation Law enacted in 1925, to the period of burgeoning 
growth under the protecting wing of SCAP. This book is, like those of 
Ball and Fearey, one of a series of studies on postwar Japan -being 
published by the Institute of Pacific Relations. But unlike Mr. Ball’s 
effectively acid etching of certain of the shortcomings that impressed 


him—a non-American in a predominantly American operation—and 





unlike the sharp, lucid presentation of issues by Mr. Fearey, Miss Farley’s 
book gives an over-all impression of confusion. To be sure, it is avowedly 
only an introductory survey to a complex problem; nevertheless, it gives 
the reader an unfortunate impression of shapelessness and lack of coherent 
organization. The writers strike out first at one interesting point, and 
then at another. 

For example, chapter xi deals with “Government Employees: the 
General Strike Movement.” After an introductory statement, Miss Farley 
discusses the activities in 1946-1947 of the communications workers, the 
teachers, the Joint Struggle Committee of government employees, the drive 
against the Yoshida cabinet, the threat of a strike against the government, 
the banning of the strike by SCAP, and the winning of concessions by 
labor. These topics are given an average of less than two pages each, and 
the effect of the technique employed by the author is to create in the 
reader a feeling of breathless tension combined with considerable confusion 
as seeming hordes of unions, strike leaders, government officials, and SCAP 
officers flit in and out of the pages. When the closing subsection (“In 
Retrospect”) is reached, a deep sigh of relief is called for; at last there 
is an opportunity to look back on this frenzy of activity with detachment. 
It must be admitted that the technique is effective: this reader felt as 
if he had been on the receiving end of an almost continuous flood 
of dispatches from Tokyo, and had actually lived through the tense 
moments of the labor campaign against the Yoshida cabinet. It is not, 
however, conducive to sober reflection or unharried analysis. It bears 
closer resemblance to a news magazine chronicling exciting events for the 
vicarious enjoyment of the reader than to an analysis intended to inform 
and enlighten the student about a social revolution. As a result, the 
treatment of the subject generally lacks clarity and cohesion. The book 
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serves a useful purpose, however. As Miss Farley points out, her case 
history method makes it possible “to gain an idea of the extreme 
complexity and variety of the still fluid pattern of Japanese labor rela- 
tions.” *? 

It is interesting to note that Mr. Moran and Mr. Fearey reach 
similar conclusions regarding the condition of the Japanese labor move- 
ment in 1950.** They agree that Occupation policy during 1949 and 
1950 emphasized economic recovery, with a resulting restriction in per- 
missible labor activity; and that, in addition, Japanese labor faces an 
ultra-conservative government which can be depended upon to give first 
priority to the interests of management. Mr. Moran further observes 
that labor has no significant representation in the Diet, the Social 
Democratic party being a weakening organization. However, his chapters 
were written before the election to the House of Councillors in June, 
1950, and it is possible that the substantial increase in the number of 
Socialist seats in the upper house which resulted from that election might 
have induced him to rephrase that statement. 

Mr. Fearey sums up labor’s prospects thus: 

. if reasonable levels of economic activity can be preserved, there is a good possi- 
bility that organized labor will retain sufficient strength in the political and economic 
fields to protect its interests. If an active and productive economy cannot be maintained, 
however, the prospects for organized labor are fraught with equal danger from both 
the right and the left. 

As the Occupation of Japan draws to a close, and attention is 
focused upon the desiderata of a peace treaty that will restore to Japan 
its sovereignty, it is reassuring to find a reasoned, intelligent, readable, 
and stimulating restatement of the problems involved in the present 
situation. The United States and Japan is just such a book. Professor 
Reischauer writes from a background that includes seventeen years of 
residence in Japan, service in responsible positions with both State and 
War departments; and, most important, a full and sympathetic under- 
standing of the Japanese people. He has produced a splendid study which 
deserves to be read by lay and professional people alike. 

Professor Reischauer opens his work with a statement of the record 
of American-Japanese relations and a posing of the problem. Regarding 
the deterioration in those relations after 1931, he comments: 

It is disconcerting to note that deteriorating relations . . . produced an increasingly 
ostrich-like attitude on the part of Americans. The more American and Japanese inter- 
ests clashed and the more acute the disagreements between our two lands became, the 
more deeply and carefully we should have studied Japan and the Japanese, if not in 


an effort to understand them, at least in an effort to thwart them. Instead, we chose 
to ignore them, to attempt to make Japan insignificant by refusing to recognize its im- 


31 Miriam S. Farley, Aspects of Japan's Labor Problems, p. 99. 
32 Ibid., pp. 240-241; Fearey, op. cit., pp. 84, 87. 
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portance to us. Our reaction was basically emotional rather than rational. Instead of 
facing our problems realistically, we were almost like a primitive people attempting to 
vanquish their foes by sympathetic magic.” 

The result was that the coming of the war in the Pacific saw Americans 
woefully unprepared, lacking in trained specialists who could “braintrust” 
the fight. The end of the war, writes the author, found a quite different 
situation. Our policy-makers, operating through the State-War-Navy Co- 
ordinating Committee (SWNCC), drew up a guiding directive for the 
Occupation of Japan (United States Initial Post-Surrender Policy for 
Japan) which has stood the test of time amazingly well. It provided an 
over-all program “sound in concept and on the whole feasible in exe- 
cution.” . 

The conduct of the Occupation has not been an easy task, and 
the prospects before us are not such as will reassure the easily disturbed. 
As Professor Reischauer points out, there has been a wide discrepancy 
between actuality and theory when we compare American objectives in 
Japan with political realities elsewhere in Asia. Prior to the late war, 
Japan was the leading industrial nation in Asia, the only one with a 
smoothly functioning system of universal education, and also the Asiatic 
country “with the greatest practical experience in democratic forms of 
government,” though admittedly that experience was slight. Japan today, 
“aided by the catharsis of military defeat and the tonic of American 
reform policies,” ** shows promise of developing a reasonable facsimile 
of Western democracy. As before the war, she is still the leading indus- 
trial nation and the only one with an efficient educational system. There 
is no question but that Japan will soon again be a powerful force in the 
Far East. The United States has attempted to make of Japan an ideologi- 
cal ally. SCAP has done its best to shape the pliant Japanese people 
into a recognizable democracy. In doing so, SCAP has had to face the 
fact that Japan is disliked by most of her neighbors, who have suffered 
from her economic and political aggressions, and who are averse to trading 
or otherwise dealing with her until they are strong enough to protect 
themselves. SCAP has acquiesced in this view; as the author puts it, 
“we have held strictly to the concept that Japan is an international 
pariah” until such time as she has learned to live at peace with her 
neighbors. 

Shutting Japan off from the rest of the world made it possible to 
carry out reforms by the score, but the question now is not whether 
Japan has been reformed to a point which will permit her to associate 
with the outside world. Rather it is whether we have not, by our efforts 


33 Edwin O. Reischauer, The United States and Japan, p. 25. 
% Ibid., p. 39. 
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at democratization, moved Japan still farther, ideologically, from her 
neighbors than was the case before. Is Japan to be an Asiatic leader, 
or a Western leader in Asia? Is free, competitive, Christian enterprise*® 


the answer which will appeal to the rest of Asia? It is, at any rate, 
the answer we have proposed for Asia—and Japan is our pilot plant. On 
the successful operation of the model may hinge the actions of much of 
Asia. Across the China Sea, another pilot plant is operating—this one a 
Communist model. The rest of Asia cannot help but be influenced by 
the success or failure of the one or the other. The responsibility is an 
awful one. For better or for worse, it is the responsibility of the American 
people. 

Professor Reischauer renders no final judgments about the Occupation. 
That is not his purpose. What he essays and achieves is a critical, 
though not a final, appraisal of SCAP’s accomplishments, always in the 
light of the basic factor—the nature of Japanese society, the clay with 
which the Occupation’s sculptors have had to work. 

The Occupation of Japan has lasted more than five and one-half 
years without a serious popular uprising against it. When it was but 
two years old, American and Commonwealth official sentiment leaned 
in the direction of its early termination. Some observers credited the 
officially acclaimed success of the Occupation to the awe-inspiring per- 
sonality of the Supreme Commander. Others insisted that the success 
could be laid at the door of the Emperor of Japan. MacMahon Ball, for 
example, wrote: 

After due credit has been given to General MacArthur's firm benevolence, and the 
generally high standard of behavior of the Occupation troops, the extraordinary smooth- 
ness of the Occupation stems from the Emperor's will.” 

It is undebatable that without the prompt and wholehearted co-oper- 
ation of the Emperor, the Occupation could not have operated with so 
little overt opposition. The key lies in the unique authoritarian nature 
of the Japanese national family. Mr. Ball comments that the Emperor 
issued an Imperial rescript prior to the actual surrender of the Japanese 
armed forces and the onset of the Occupation which enjoined his “loyal 
subjects” to 

beware most strictly of any outbursts of emotion which may engender needless 
complications, or any fraternal contention and strife which may create confusion, lead 
ye astray and cause ye to lose the confidence of the world. Let the entire nation 
continue as one family from generation to generation, ever firm in its faith of the 
imperishableness of its sacred land, and mindful of its heavy burden of responsibilities, 
and the long road before it. Unite your total strength to be devoted to the construction 
for the future. Cultivate the ways of rectitude; foster nobility of spirit; and work with 


resolution, so as ye may enhance the innate glory of the Imperial State and keep pace 
- 
with the progress of the world.” 


% See notes 24, 25 above. 
%6 Ball, op. cit., p. 44. 
37 Ibid., p. 47. 
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Mr. Ball considers this extremely significant statement the expression 


of the true attitude of the Emperor and of the Japanese government. He 
is convinced that during the brief period between the issuance of the 
rescript and the coming of the conquerors “the rulers of Japan quietly 
agreed upon the strategy and tactics they would follow during the Occupa- 
tion period”: complete outward compliance, combined with lasting spir- 
itual resistance. 

It is impossible, of course, to venture a definitive judgment on Mr. 
Ball’s conclusion at this time. A tremendous amount of reform legislation 
has been passed by the National Diet since September, 1945. The physical 
demilitarization of Japan was accomplished within a period of months after 
the surrender. Spiritual demilitarization became officially sanctioned (if 
not accepted) dogma with the withdrawal of state support from national 
Shinto and the writing into Japan’s constitution of the “No War” pledge. 
The Japanese economy has been bent and twisted to conform to the 
desires of the Allies, though the original intent—to eliminate Japan as an 
economic force and to extract reparations in kind, both aspects of the 
punishment of the aggressor—was replaced by a later decision to rebuild 
the industrial and commercial structure so that it might be useful to the 
maintenance of representative democracy in Japan and, indeed, the preser- 
vation of the independence of the nation itself. The institutions of West- 
ern democracy have been arbitrarily imposed on a tractable Japanese 
people. But on what foundation do these institutions rest? Is it a solid 
base? Has old leadership been purged for good? Has the educational 
system been adequately revamped? Will agrarian reform withstand the 
strains which the coming peace will inevitably put on the country’s 
economy? Can the labor unions stand up effectively to the attempts at 
repression to which conservative Japanese post-Occupation governments 
may resort? Is the steady growth of attendance at state Shinto shrines 
during the past three years an indication that stripping the cloak of 
divinity from the Emperor has not substantially altered his status in the 
minds of patriotic Japanese? Has democracy achieved a place in the 
national ideology of Japan, or do the Japanese people even understand 
what is meant by democracy? 

Can one expect the Japanese people to retain their new constitution 
(which bears unmistakable signs of American origin) once the restraints 
of the Occupation have been removed? Mr. Ball again sounds a warning, 
when he reminds us that at the time of the constitution’s adoption by the 
Diet, Prime Minister Yoshida “repeatedly warned” that body that it was 

. essential to adopt the Government’s draft “in the exigencies of the present inter- 
national situation” and “because of the feelings of the Allied countries.” He begged the 


Diet to remember that “the Japanese Government, because of its present position, is sub- 
ject to restrictions on its policies.” He insisted that the new Constitution did not, despite 
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appearances, mean a sharp break with the past. It was nc: to be assumed that it brought 
democracy to Japan for the first time. The charter oaths of the Emperor Meiji fully 
expressed the spirit of democracy. The new Constitution simply expressed it in a new 
form. Above all, it did not mean any change in the “national character,” and the na- 
tional character meant that the Emperor, who comes of the imperial line, “unbroken for 
ages eternal,” still forms the center of the unity of the people.” 


Mr. Yoshida is again Prime Minister. A peace treaty soon will be 
negotiated. The controls of the conquerors will be relaxed. Whither 
Japan? The prospect is disquieting. 


38 [bid., p. 53. 





THE HIEROCENTRIC STATE 
HuGu NIBLEY 
Brigham Young University 
THE Great ASSEMBLY 


N HIS great history of Greek religion,’ Professor Nilsson comments 
on the neglect by scholars of an institution of first importance in the 


development of civilization and the state. That is the panegyris, the 


great assembly of the entire race to participate in solemn rites essential to 
the continuance of its corporate and individual well-being. The meeting 
was a tremendous affair (Pindar leaves us in no doubt about that), yet it 
was paralleled by equally great and imposing assemblies of other nations 
all over the ancient world. At hundreds of holy shrines, each believed 
to mark the exact center of the universe and represented as the point at 
which the four quarters of the earth converged—“the navel of the earth” — 
one might have seen assembled at the New Year—the moment of creation, 
the beginning and ending of time—vast concourses of people, each thought 
to represent the entire human race in the presence of all its ancestors 
and gods. 

A visitor to any of these festivals would have found a market or fair 
in progress, the natural outcome of bringing people together from wide 
areas in large numbers, and the temple of the place functioning as an 
exchange or bank. He could have witnessed ritual contests: foot, horse, 
and wagon races, odd kinds of wrestling, choral competitions, the famous 
Troy game, beauty contests, and what not. He would note that all came 
to the celebration as pilgrims, often traversing immense distances over 
prehistoric sacred roads, and dwelt during the festival in booths of green 
boughs. 

What would most command a visitor’s attention to the great assembly 
would be the main event, the now famous ritual year-drama for the glori- 
fication of the king. In most versions of the year-drama, the king wages 
combat with his dark adversary of the underworld, emerging victorious 
after a temporary defeat from his duel with death, to be acclaimed in a 
single mighty chorus as the worthy and recognized ruler of the new age.” 
The New Year was the birthday of the human race and its rites dramatized 
the creation of the world; all who would be found in “the Book of Life 
opened at the creation of the World” must necessarily attend. There were 


1M. P. Nilsson, Geschichte der Griechischen Religion, V,2,1 of Handbuch der Altertumswissenschaft, ed., 
W. Otto (Munich: 1941), pp. 778 f. 


7S. H. Hooke (ed.), The Labyrinth (London: 1937) and Th. H. Gaster, Thespis (New York: H. Schuman, 
1950), are general treatments of the subject. See infra for other references. 
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coronation and royal marriage rites, accompanied by a ritual representing 
the sowing or begetting of the human race; and the whole celebration 
wound up in a mightly feast in which the king as lord of abundance gave 
earnest of his capacity to supply his children with all the good things of the 
earth. The stuff for this feast was supplied by the feasters themselves, 
for no one came “to worship the King” without bringing his tithes and 
first fruits.° 

Volumes would not suffice to trace the survival of present-day institu- 
tions throughout the world from the practices and rites of the ancient 
national assemblies. They were the general reservoir into which the myriad 
culture-streams of an earlier day eventually found their way, and from 


which are supplied in turn the mainstreams of our civilization. Space will 


not allow us to examine these magnificent gatherings one by one, nor is it 
necessary to draw the same identical picture a score of times. However, 
since no work on the subject has to our knowledge yet appeared (though 
the evidence is neither suspect nor difficult of access), it will be necessary 
to reinforce our claims by passing quickly from west to east over the ancient 
world, pointing out as we go some of the more important sources to which 
the student might turn for a description of a score of the more illustrious 
assemblies. 

Beginning in the far northwest, we may take the great Things of 
Iceland as typical of the primitive assemblies of the whole Germanic 
North. The meeting place was a mound (the holy logberg, mountain of 
the law) in the center of a stone circle where the four quarters of the 
island met; the president of the meeting was a ritual king (the Gothi); 
attendance was compulsory; booths, feasting, games, markets, and the 
rest were never lacking.* Identical though more imposing were the rites 
at Uppsala® and at various Teutonic shrines on the continent.® Typical 
of all Celtic nations was the Beltene fair of the Irish as Usenech, held 
“at the turn of the year,” at the hill where stood “the stone and umbilicus 


3 For a general treatment of the year-feast, see H. Nibley, ‘“‘Sparsiones,’’ The Classical Journal, Vol. XL 
(une, 1945), pp. 515-538. 


*See W. Golther’s notes in his edition of Are’s Islendingaboc (Halle: 1923), pp. 11 f.; also P. Herrmann, 
Island (Leipzig: 1914), Vol. I, pp. 302 f., 515; F. Niedner, Islands Kultur zur Wikingerzeit (Jena 
1913), pp. 45-47. 


5 Adam of Bremen, Gesta Hammaburgensis ecclesiae pontificum, in Mon. Hist. Ger. SS., Vol. VII, p. 379; 
P. Herrmann, Nordische Mythologie (Leipzig: 1903), pp. 300, 501; and P. B. Du Ch: ilu, The 
Viking Age (New York: 1890), Vol. I, p. 296. 


*On the mee eos, Fx nature of these assemblies, see A. Tille, Yule and Christmas (London: 1899), 
f.,. 71; J. Grimm, Deutsche Mythologie (Goettingen: 1835), Vol. I, pp. 26-29; P. Herrmann, 

RR, ay Mythol., pp. 497-499, 503f., 509; Carl Clemen, Religionsg ichte Europas (Heidelbe 
Winter, 1926), Vol. I, pp. 355- 361; Tacitus Annals i. 51, and xmania chap. 40; Thie 
Chronicon i. 17; and numerous references in the sagas, especially s 1. The class 
of the survival of the old Germanic assemblies in the Mix ile Ages are Dissertations iv and v of 
M. Du Cange, Dissertations ou Reflexions sur l'Histoire de r ol. VII of Glossariun 
Mediae et Infimae Latinitatis (Paris: 1850), pp. 15 ff. 
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of Ireland . . . regarded as being in medio et meditullio terrae positus.” 7 
There the king of the new age was established and the creation of the 
world was rehearsed.* An inscription from Ancyra recording just such a 
fair of the ancient Galatians’ reminds us that we are dealing with no 
medieval innovations in the Irish fairs or in those of Britain’’ and Gaul," 
which follow the same pattern. 

In moving terms, Cicero has described the immemorial rites at Enna 
in Sicily: “It is the exact center of the island, and is called the navel of 
Sicily” where, at a sacred lake in the top of a mountain there congregates 


once a year “a renowned assemblage of people not only from Sicily but 
from other nations and races.” '* Rome itself was originally, and forever 
remained, a place of universal assembly. The old Roma quadrata was, 
or contained, a circular enclosure divided into four equal parts, at the 


center of which stood the lapis manalis, the seal of the underworld, 
marking the mundus—a term held by some to be identical with the 
Greek kosmos.'* At the end of the sacred roads stood the king’s house 
on the holy mount. Hither repaired the whole human race for the ludi 
saeculares, the universal birthday party from which no human being was 
permitted to be absent. On this occasion, the king acted as host to all the 
world; and having won a ritual contest with the powers of darkness, was 
hailed as father and king of the race for a hundred years.'* 


7 John Rhys, Celtic Heathendom (London: 1898), p. 192. Another such stone, a petra quadrata in ora 
fontis, is described in the Book of Armagh, in Fontes Historiae Religionis Celticae, ed., J. Zwicker 
(Berlin: 1934), Vol. Il, p. 154. The stone of Tara was moved to Tailtiu when that became the 
capital, Rhys, op. cit., pp. 207, 576, 585. See also H. a in ome de l'Histoire des Religions 
Vol. LXXI (i914), pp. 12, 15, and Vol. LXXII (1915), 208-9; H. Hubert, Greatness and Decline 
of the Celts fondons 1934), pp. 241 ff., and L. D. hae, in Hastings Encyclopedia of Religion 
and Ethics, Vol. » ae 


SH. D. De Jubainville, The Irish Mythological Cycle and Celtic Heathendom, trans. R. Best (Dublin: 
1903), pp. 3, 9, 20 ff., 25-35, 41, 56f., 84, 89 ff., 93, 100, 136, 146f., 219; H. Hubert, op. cit., pp. 
1 ff. 242; Rhys, op. cit., pp. 409, 460, 514-17, 519 f., 459 f., 412, 581, 608, 614, etc.; J. A. MacCulloch, 
Celtic Mytholog sy, Vol. IIL of Mythology of All Races (Boston: 1918), pp. 28, 34 ff.; H. Allcroft, 
The Circle and the Cross (London: 1927-30), Vol. II, pp. 73, 20, 207. 


» 20, 207 
* Corp. Inscr. Lat., No. 4,039k, cited in Allcroft, op. cit., Vol. I, p. 299; cf. Strabo Geog. xii. 5, 1. 


” British assemblies described in a letter to Gregory the Great in Mig Patrologia Latina, Vol. 77, 
pp. 1215-1216; at the Council of Cloveshove, 747 A.D., in J. D. al Sacr. concil. nov. et ampl 
collect. (1901 ed.), ae XII, p. 400; by Geoffrey of Monmouth Hist. Reg Brie. iv. 14; iii. 5; iv. 8; 
see especially the Welsh version, trans. A. cere a 1929), ix. 1; 3. The year-drama 
s described by Rhys, op. cit., pp. 155 ff., 160 ff., 562; cf. W illiams, “An t arly Ritual Poem in 
Welsh,"’ Speculum, Vol. XIII (1939), pp. 43 ff., and Rv Ww. Muncey, Our Old English Fairs 
(London: 1935), pp. 46, 103, 116, 145-147, 156, 162 f., 166, etc 


"General descriptions: Athenaeus Deipn. iv. 34 (150-2); Venatius Fortunatus Vita St. Amantii xx. 
08 ff.; Strabo Geog. iv. 3, 2-3; iv. 34, 15; v. 11, 1; Gregory of Tours In Glor. confess. xi. (in 
Migne. Pat. Lat., Vol. LXXI, pp. 830-1); Rhys. op. cit., pp. 383 ff., 390, 394 ff., 407 ff., 419 ff., 429 


2 Cicero In Ver. iv. 48; xviii. 106; liii. 117 f. 


13 A. Piganiol in Melanges de l'Ecole de France de Rome, Vol. XXVIII (1928), pp. 250 f., 271 f., 276 ff.; 
= Weinstock, ‘““Templum,”” Romische Mitteilungen d. dt. archaeol. Instituts, Vol. XLV (1930), 
. 118. On the mundus as the model of the universe, J. A. Hild in Daremberg, Dict. Vol. III, 

al 2,021-2,022; and F. Muenzer in Pauly-Wissowa, Realenzyklopaedie, Vol. XVI, pp. 560 ff. 
%* The basic descriptions in Zosimus Hist. ii. 5-6; P Re Ludorum Saecularium in T. Mommsen, 
Gesammelie Schriften (Berlin: 1913), Vol. Vin, - ff., 598 f.; Statius Silvae i, vi; Ovid Fasti 
iii. 525 ff.; Cassiodorus Variae viii. 33. See es eens Piganiol, Recherches sur les Jeux Romains 
(Strasbourg: 1923); E. Diehls, ‘‘Das saeculum, seine wad und Gebete,’’ Rheinisches Museum, Vol. 
LXXXI (1934), 256 ff.; L. Deubner, ‘ ‘Zur Entwicklungsgesch. der altrém. Religion,’’ Neue Jahrbiicher 
fier das klassische Altertum, Vol. XXVII (1911), 325 ff.; G. Wissowa, “De feriis anni Romanorum 
vetustissimi’” in his Geschichtliche Abhandlungen (Munich: 1904), pp. 154-174; Otto Huth, Janus 
(Bonn: 1932), F. Blumenthal, in Klio Vol. XV (1917-8), p. 232. 
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The panegyris of the Greeks has already been mentioned. Delphi 
furnishes the best known, but by no means the only, example. There the 
god sat on his holy mound, “the middle omphalos, the navel of the earth,” 
to bestow his blessing on the multitudes that came along the sacred roads 
to pay him homage on his birthday,'® and to live in booths and hold their 
feasts, games, and markets.’® Jane Harrison and others have fully dem- 
onstrated the royal combat, victory and coronation to be the original 
kernel of the rites.'7 

Scholars have long noted the remarkable parallel between the Greek 
rites at Eleusis and those at the great Slavic shrine of Svantevit: aside from 
the death-and-resurrection motif of the mysteries, the Slavic assemblies 
resemble those of other nations in every particular.'"* The great Egyptian 
assemblies that astonished the Greeks by their size and splendor were from 
the beginning New Year’s gatherings to er a the coronation of the 
king;'* the place was the mountain of creation at the center of the uni- 


20 


verse,” 


and all the essential aspects of the panegyris were conspicuous.*' 


The Kaaba at Mecca is still thought to mark the exact middle of the earth 
and hub of the universe; it is surrounded by special shrines marking the 
cardinal points, and the roads that lead to it are holy, the main one being 


called the Royal Road.*? There at a set time the whole human race must 


assemble in one tremendous concourse, as it shall assemble on the Day of 


Judgment before the throne of God.** It was common in the Middle 
Ages to represent Jerusalem on maps as the exact center of the earth, and 
to depict the city itself as a quartered circle. Long before the days of 


® Plutarch Quaest. Graec. No. 12 (W. R. Halliday, Plutarch’s Greek Questions [Oxford: 1928], p. 72) 


also Nos. 9, 35, 5Y. 


1M. P. Nilsson, Gesch. der griech. Religion, Vol. 1, pp. 778 ff., and Griechische Feste (Leipzig: 1906), 
pp. 156-159, 313, 319; P. Stengel, Die Griechischen Kultusaltertuemer (Munich: Beck, 1920), 
pp. 190 ff. 


17 J. Harrison, Themis (Cambridge: 1927), pp. 389 ff. (Delphi), including F. M. Cornford’s study on 
Olympia, pp. 212-259, “— _ Gilbert Murray's “‘Excursus on the Ritual Forms preserved in Greek 
Tragedy,”’ idem, pp. 341-3 

C. Clemen, Religionsgeschichte Europas, Vol. 1, pp. 374 ff., 386 f. Descriptions of the various assemblies 

na <2 Me yer, ed., Fontes ~ lll Religionis Slavicae (Berlin: 1931), pp. 7, 35 (Ebbo), 63 ff., 

66 ff. , , tt, 94f. (ibn wok and Saxo Grammaticus Hist. Dan. xiv (Strassburg: 

ed. J Holde: “a 986 ), p. 566 (Arkona). Jan M:z achal, Slavic Mythology, Vol. IIL of Mythology of 

All Race (Boston: 1918), pp. 279 ff., 186 f, 281-284, 295, 305, 307 ff., 311 f., and A. Brueckner in 

De la Saussaye’s Lehrbuch der Religionsgeschichte (Tuebingen: Mohr, 1925), Vol. HI, pp. 510-521 
Helmold Chron. i. 16, 52, 69, 83. 


19H. Kees, Aegypten (Munich: Beck, 1933), pp. 28, 175, 177f., 195; Ad. Erman, Aegypten (Tuebingen: 
1923), pp. 41, 59f., 294; A. Weigall, History of the Pharaohs (London: 1931), Vol. I, p. 118. 


“°C. N. Deedes in S. H. Hooke (ed.), The Labyrinth, pp. 3-5, 13f.; F. Hommel, Ethnologie und Geo 
graphie des alten Orients (Munich: Beck, 1926), pp. 113 f., 882 f., 761 ff., 794 ff., 935 ff., 940, 945, 
948, 955; Kees, op. cit., pp. 155-158, 299 ff., 325, 328-330; see esp. H. R. Hall’s review of A. de Buck, 
De Egyptische Voorstellingen betreffende den Odcrveuvel (Leiden: 1922) in Journal of Egyptian 
Archaeol. Vol. X (1924), pp. 185 ff. 


21.On the rites: Plutarch de Iside; Herodotus History ii. 58-65; Deedes, cit., Chap. I; H. Gressmann, 
Tod und Avuferstehung des Osiris nach Festbrduchen und Umz Sa a Bd. 23, Mette 3 of Der Alte 
Orient (Leipzig: 1923). 

22 Richard Francis ee Guidebook to Meccah (New York: 1924), p. 54. 


23 Idem, pp. 43 f.; Snouck-Hurgronje, —. et ay Feest (Leiden: 1899); J. Wellhausen, Reste 
y > Al Vl Ren (Berlin: 1897), 84-94. Arabic literature is full of the great assemblies 
of men, jinns, animals, birds, etc., ae leued impressive treatment of the theme being in the text 
edited by Fr. Dieterici, Thier und Mensch vor dem Koenig der Genien (Leipzig: 1881), passim 
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the prophets, that place was the seat of a great assembly and of the royal 
year-drama, of which many echoes survived in the Bible.24 The records 
from Ras Shamra describe the same rites in ancient Syria,?> and early 
Christian writers tell of other great assemblies in the desert.”° 

The most complete descriptions of the year-rites, as of the hiero- 
centric doctrine, have been supplied by the Babylonian investigators, to one 
of whom (Father Burrows) we are beholden for the term “hierocentric” 


as that which best describes those cults, states, and philosophies that were 


oriented about a point believed to be the exact center and pivot of the 
universe.27, Dumont and Albright have collaborated to demonstrate the 
essential—prehistoric—identity of the earliest Babylonian rite with -the 
greatest festival of India, the Asvamedha.?* But perhaps the most brilliant 
of all the great assemblies took place at the Persian Nauroz—continuing 
the very ancient practices described in the Avesta and the Veddas—when 
all the world followed the Royal Road to the presence of the king to 
present their gifts and feast as his guests on his birthday, the New Year, 
the only day on which his glory was visible.*® The great annual assemblies 
at the courts of the Mongol Khans and the Chinese emperors, to which 
we shall refer below, follow the identical pattern. It also occurs in the New 
World and among primitive tribes.”” 


THE KINGLY CALLING 


But granted that these great assemblies did take place, and that the 
rites were far too peculiar and elaborate to have been independently 
invented in a hundred different places, what then? The dominant posi- 


24 A. R. Johnson, “The Role of the King in the Bs rusalem Cultus,”’ in The Labyrinth, pp. 73 ff.; and also 

E. Burrows, ibid., pp. 53 ff.; A. J. _ ensinck Pen Semitic New Year and the Origin of Escha- 

logy, Acta Orientalia Vol. I (1922), PP. ‘153, ; J. Wellhausen, Prolegomena zur Gesch. Israels 

(Berlin: 1899), pp. 18 ff., 84, 88, 10 ; A. pe mias, Das Alte Testament im Lichte des Alten 

Orients (Leipzig: 1916), pp. 647 f. Thac " he re was orig ginally only one festival, see A. Brock-Utne, 

“Eine religionsgeschic htlic he Studie zu dem urspriinglichen Passahopfer,’’ Archiv fuer Religions- 
wissenschaft, Vol. XXXI (1934), 272 ff. 


“Our Ras Shamra text affords the prototype of New Year's rituals still surviving in Jerusalem in the 
sixth century B.C. says T. H. Gaster, ‘‘Ras Shamma, 1929-39,”" Antiquity, Vol. XIII, No. 51 
(1939), p. 316. W ide ly ide entifi d -_—, ‘oo rites by T. Gaster, ““‘The Story of Aqhat,”’ Studii e 
Materiali nel Istoria delle Religione . Xil (19 936), 127 ff. See, especially, Lucian Dea Syra 


2% E.g., that at Abraham’s Oak in Mamre, Sozomen ‘° ist. Eccl. ii. 4 (Migne, Patrol. Graec. 67. 941-4), 
: 20, p. 1,116 


and Eusebius Vita Constantini iii. 53 (Idem., Vol. 


** Eric Burrows in The Labyrinth, Pp. 46 ff.; H. Zimmern, Das Babylonische Neujahrsfest, Vol. 25, Heft 3 
of Der 9 Orient (Leipzi g: 1926); A Jeremias, op. cit., chaps. ii. and vi. For the Sumerian 
version, Jastrow, omesion and Akkadian Views of Beginnings,’”’ Am. Or. Soc. Jnl., Vol. 
XXXVI ttt): pp. 276 ff. 


°° W. F. Albright and P. E. Dumont, “A Parallel ou e Indic and Babylonian Sacrificial Ritual,’’ 

- Or. Soc. Jnl., Vol. LIV (1934), pp. 107 ff. P. Dumont, L’Asvamedha (Paris: 1927), is the 

issic treatment © the subject. On the Indian ‘‘na 2. of the earth,’”’ see A. Coomaraswamy, ““The 

eee im’s Way,” inl of the Bihar and Orissa, December, 1937, p. 457, and E. W. Hopkins, ‘“‘The 
Divinity of Kings,” Am. Or. Soc. Jnl., Vol. LI (1931), pp. 309, 311. 


29 Albiruni, Chronologie, ed., C. E. Sachau (Leipzig: 1923), pp. 221 ff., 226 f., 230; Herodot. Hist. ix. 110; 
Athenaeus iv. 145a; C. Clemen, Religionsgesch. Europas, Vol. I, pp. 181 ff.; A. J. Carnoy, Iranian 
Mythology, Vol. VI of Mythology of All Races (Boston: 1917), pp. 269 ff., 293, 297, 299 f., 304 f., 
307 f., 313 ff., and “Iranian Views of Origins,’ Am. Or. Soc. Jnl. Vol. XXXVI (1916), pp. 300 ff 


30 Thus among the Quechua of Peru, Paul Radin, Social Anthropology (New York: McGraw-Hill, 1932), 
pp. 85-90, and the Baganda, idem., pp. 82 
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tion of the king in the hierocentric rites suggests the kingly office as the 
natural point of departure for further examination of the origin and sur- 
vival of the system. 

Within recent years a number of important studies have appeared 
treating of the sacral kingship as a single uniform institution throughout 
the Ancient East.*t The orthodox conceptions of kingship are not legion 
but only one, which is clearly restated by each monarch in his turn. 

From the beginning Pharaoh is “ruler of all that which is encircled 
by the sun,” * he is “the son of God, none can resist him; all people are 
subject to him, his bounds are set at the ends of the earth,” to him 
the gods “have promised world dominion.” ** In Babylonia where “the 
earthly was a counterpart of the heavenly monarchy, but distinct,” “* 
Naramsin called himself “King of the Four Regions” and “King of the 
Universe.” Goetze says that the Weltreich-Idee was first carried out in 
practice by those Semitic conquerors who made Akkad the Mittelpunke 
der Welt at about 2600 B.C. Whether or not this actually was the first 
world empire, from that time on every state in the East erstrebt fiir sich 
theoretisch die Weltmacht.** The Assyrian King duly called himself 
“King of the four quarters of the world, the sun of all peoples . . . con- 
queror of the faithless . . . whose hand conquered all who refused him 


submission . . . whose priesthood in the temple and rule over all peoples, 


Enlil made great from days of old”;** and described his divine calling and 
mission as that of forcing all the world “from the rising of the sun unto 
the setting of the same . . . to acknowledge one supremacy.” “* The earliest 
kings of Elam and Suza also described themselves as “King of the four 
regions,” and “exhalted messenger and high-commissioner of heaven,” ** 
even as the later Achaemenids, “lords of all people, from sunrise to sun- 
set,” felt obliged to conquer all the world for Ahura Madza, to whose rule 
every enemy was invited to suk-it before being attacked.*” As late as 
1739 a Persian shah could stamp upon his money: “O coin, announce 


% To works cited supra, add C. J. Gadd, Ideas of Divine Rule in the Ancient East (Schweich Lectures 
1945, London: 1948), and H. Frankfort, Kingship and the Gods; A Study of Ancient Near Eastern 
Religions as the Integration of Society and Nature (Chicago: University of Chicago Press, 1948). 


32 A. Gardiner, Egyptian Grammar (Oxford: 1927), p. 74; Alex. Moret, Histoire de I'Orient, Vol. 1 
(Paris: Presses Universitaires, 1941), p. 213. 


33 Ed. Meyer, Geschichte, des Altertums, Vol. II (Stuttgart: 1909), pp. 72, 113; Kees, op. cit., pp. 172 ff. 
%4 Gadd, Ideas of Divine Rule, p. 34. 


% Moret, op. cit., Vol. I, pp. 355, 357. A. Goetze, Hethiter, Churriter und Assyrer (Oslo: 1936), 
pp. 15 f., 39 f. 


% D. D. Luckenbill, Ancient Records of Assyria and Babylonia (Chicago: University of Chicago Press, 
1926), Vol. I, passim 


37 Idem, pp. 170, 185. 


33C. Huart and L. Delaporte, L’Iran Antique, etc., Vol. XXIV of L'Evolution de l'Humanité (Paris: 
Michel, 1943), pp. 115 ff. 


39 Ed Meyer, Gesch. d. Altertums, Vol. IV (Stuctgart: 1944), p. 21; Huart and Delaporte, op. cit., 
pp. 289, 380. 
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to all the earth the reign of Nadir, the King who conquers the world.” *° 

The Roman emperor is, from the first, virtutwm rector of the world, 
salus orbis, Romae decus .. . magnus parens mundi," etc., after the pattern 
of the old sacral kings.*2 The basic doctrine of Hellenistic kings is that 
every true king is a universal king; the divine urge of kings cannot be 
satisfied with anything less than the world because Zeus the world-king 
is the only model for them.*® The Byzantine emperor, bearing the titles 
and insignia of the Persian kings in conscious imitation, was “by definition 
the master of the universe.” “Il a pour devoir . .. de propager la foi 
orthodoxe a travers toute la terre habitée, dont Dieu . . . lui promet la 
domination”;** and he tells his son that God has placed his throne “like 
the sun before Him. . . . He hath given to thee as worthy His own 
dominion over all men.” * 

Abscondat solem, qui vult abscondere regem! cries a medieval pane- 
gyrist of the French king,*® who claimed to be the true successor of the 
emperor and nothing less than‘“king of kings and the greatest of princes 
under heaven.” *? The great Attila called himself totius mundi principem 
in the firm conviction that the miraculous finding of the sword of Mars 
that he bore was a sign from heaven that he should rule the world.*® 
He was greatly incensed when he learned that a Roman ambassador had 
declared him to be only a man, while Justinian was a god.*” In the sixth 
century, the Khagan of the Turks declared that “all the earth from the 
rising to the setting of the sun is his inheritance, and all who have dared 
oppose the Turks have been duly enslaved.” *’ A thousand years before, 
when Darius demanded that a Scythian king bring him earth and water, 
the latter replied that as a descendant of God he was the only legitimate 


ruler“! The ninth and tenth centuries of our era saw an epidemic 


# 5S. ro My Life as an Explorer, trans. A. Huebsch (Garden City, New York: 1935), p. 85. In 562 
, Chosroes called himself “divine, beneficent, King of Kings, giant of giants, whose nature is 
aes "the gods,”’ etc., Menander de legat. ad gentes, in Migne Patrol. Graec. CXIII. 860. 


"| Optatianus Porfyrius Carmina ii; cf. Claud. Namat. de reditu suo i. 47 ff., 61 ff.; Aelian Aristid. 
encom. Romae 30, 72, 77, 201 ff.; Propertius Eleg. Ill, i; IV, ii, vi; Claudian Bel. Get., end; 
Horace Odes III, v; IV, ii. etc. 


42 Horace Carm. Saec.; Virgil Aeneid vi. 793 ff.; Eclog. iv. On the hierocentric idea, Janus est mundus 
et mundus quattuor partibus constat . . . Augustinus Civit. Dei vii. 8-9 


43 Dio Chrysostom. Orat. i. 37; ii. 75; iv. 4; xiv. 23; xxxvi. 22 f., 36; vi. 4 f. 


44C, Diehl and G. Marcais, Le Monde Oriental de 395 a 1453, Vol. III of Histoire du Moyen Age (Paris: 
Presses Universitaries, 1936), pp. 55 f., 487-495. 


46 Constantine Porphyrogenitus, De administrando Imperio, introd., Migne Patrol. CXIII 160, with much 
more to the same effect. 


46 Gunther, cited in Ducange, Dissert No. 20, unconsciously quoting Esarhaddon: ‘‘Where shall a 
fox go to escape the sun?”’ Luckenbiil, ‘ane Rec. II, 210, No. 523. 


47 Ducange, Dissert, xxvii, “‘De la préeminence des Rois de France au-dessus des autres Rois de la Terre,’ 
pp. 112-115 


48 Jordanes Hist. Getarum chap. 35. 

#9 Priscus Rhetor, De legat Rom. ad Gent. iii, in Migne Patrol. Graec. Vol. CXIII, pp. 708, 716. 
5@ Menander, de legat. Rom., chap. 14, in Migne, op. cit., Vol. CXIII, p. 904 (575 A.D.). 

51 Herodotus Hist. iv. 126. 
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of world-kings in hither India, Cambodia, and Java, all of whom “ambi- 
tionnaient d’étre souverains universels,”’ mystically identical with the 
universal God himself, for whom they sent out their missionaries to win 
the world.*? 

When the papal legate Ezzelino announced at the court of the 
Great Khan that his master was “placed high above all the kings and 
princes of the world, and . . . is honored by them as their Lord and 
Father,” his Mongol hosts held their sides with laughter; the nonentity in 
the West was claiming to be exactly what their Khan obviously was in 


reality.°* “The sky had ordered me to rule all nations,” was the sincere 


1, 
il 
pronouncement of Chingis Khan, Ssuto-Bogdo, the God-sent eines word 


was heaven’s will.” ** To his successor, he says: “Emirs, hans and all 
persons shall know that I have delivered over to you the whole face of 
the earth from sunrise to sunset. All who ... oppose . .. shall be 
annihilated.” ** At the same time the pontiffs of Rome were stating like 
claims in like words, and when the Pope’s messenger told Kuyuk that all 
princes were subjected to his master, the latter answered: “The might of 
the Eternal Heaven had given the Khagan all lands from sunrise to 
sunset, and failure to obey his commands was a crime against God. 
Any who made the slightest resistance would be annihiliated and ex- 
terminated.” His seal bore the inscription: “God in heaven, and Kuyuk 
Khan upon earth, the power of God: the seal of the emperor of al! men.” 
When the Khan’s emissaries bore this doctrine to the court of the 
Caliph (as the pope’s legates had to his), the latter countered with the 
identical doctrine: “You have become in your own eyes the Lord of the 
Universe, and think that your commands are the decisions of fate. 
Do you not know that from East to West trove who worship God, from 
kings to beggars, are all the slaves of this court?” ** The corollary to this 
being the doctrine that “war against those who are not Moslems is a solemn 
obligation to God. .. . It is a duty to attack the infidels, even though they 
may have committed no act of aggression.” All the world must |! 
repeatedly invited to accept Islam, and whoever refuses must 
out by all possible means.** By the end of the tenth century the 
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had under Turkish influence and with the aid of the court theologians 
preempted the tremendous titles of the Persian kings and announced that 
“all the world must follow the guidance of the Commander of the 
Faithful.” °° 

In China, the Ming emperors after the expulsion of the Mongols 
“took over the claim to world dominion,” and “sent embassies to every 
country over which Kublai Khan had once held sway, demanding instant 
submission.” *’ At the other end of the Mongol world, Tamerlane sought 
to fulfill the prophecy that he “with the might of his sword, will conquer 
the whole world, converting all men to Islam.” *' Even then the Grand 
Prince of Moscovy was preparing to assume the might and glory of the 
Golden Horde and to call himself God’s chosen one and “the only ortho- 
dox sovereign in the world.” “ 

All these sample claims, it will be noted, are one and the same. There 
is no variety among them, no nuances or fine distinctions and shadings 
such as one might expect. There are other royal claims, but this is the 
common doctrine of the great conquerors. It is clear and unequivocal 
in each case: (1) the monarch rules over all men; (2) it is God who has 
ordered him to do so and, significantly, none claims authority as originating 
with himself, but even the proudest claims to be but the humble instru- 
ment of heaven;** (3) it is thus his sacred duty and mission in the world 
to extend his dominion over the whole earth, and all his wars are holy 
wars; and (4) to resist him is a crime and sacrilege deserving no other 
fate than extermination. The most obvious corollary of this doctrine is that 
there can be only one true ruler on earth. “The eternal command of 
God is this,” wrote Mongu Khan to Louis IX, “in heaven there is one 
eternal God; on earth there is no other master than Chingis Khan, the 
Son of God.” ** 

In the great “provincial” cultures of Egypt,® India,®* China,*’ and, 
as we shall see, of Europe also, this doctrine of kingship appears not as 
a local invention but clearly as an importation from the steppes of Asia. 
That is true even of Islam. When, in 979 A.D., the king of the Turks 
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and Deilemites kissed the earth before the feet of a newly elected caliph, 
a Moslem general standing by cried out in horror: “O King, is that God?” 
But the new caliph was much pleased by this custom of the plains, and 
in time this Central Asiatic king-worship became a permanent fixture 
in Islam as in Byzantium.* 

This peculiar but universal conception of kingship may be traced 
ultimately to Central Asia through, among other things, its close associa- 
tion in theory and practice with the hierocentric point. The universal 
type of hierocentric shrine bears many marks of its origin. 


MouNTAIN AND PALACE 


At every hierocentric shrine stood a mountain or artificial mound 
and a lake or spring from which four streams flowed out to bring the 
life-giving waters to the four regions of the earth.*® The place was a green 
paradise, a carefully kept garden, a refuge from drought and _ heat. 
Elaborate waterworks figure conspicuously in the appointments and the 
rites of the holy place. The long ritualized wandering of the pilgrims 
through the desert, thirsting for the waters of life; the idea that the sacred 
place is a Vara outside of which all is a howling desert; the groves and 
the cultivated gardens where all creatures are at peace; the mighty central 
tree that gives shelter to all the creatures of heaven; the stories of a great 
snake (dragon) that haunts the place and frightens off those who come 
for the blessed water*’—all such things make it clear that our hierocentric 
shrines are supposed to represent an oasis, and forcibly bring to mind 
Pumpelly’s theory that world civilization originated in the oases of Central 


Asia. 


It is the water-mountain combination, artificially produced at so many 
important shrines, that most strongly suggests Central Asia, where the 
cattle-cdependent nomads have always escaped the deadly drought of 
summer by driving their beasts to ancestral camp grounds at the source 
of a sacred river high in the valleys of a holy mountain. It is there that 
they elect their khans, and it is from there that their world empires take 
their rise." Throughout the world, those who come to the great assembly 


® Mez, op. cit., pp. 136, 130-143. 
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are supposed to drive cattle with them. The rites at Olympia and Rome 
were founded when Heracles drove his cattle, dying of thirst, to those 
places." The Babylonian counterpart of this hero is himself a seeker 
for water, and is shown on early seals watering his cattle from an over- 
flowing vase.** In the north the cow Authumla stands on the mountain 
at the source of the four world-rivers. The Koran specifically states 
(Sura xxii, 28, 34, 36) that the rites of Meccah and all great assemblies 
are “over the cattle” which God has given men for sustenance; and, 
indeed, the common cult symbol of the archaic assembly is the bull’s 
head.** We are reminded of the wonderful prehistoric rock pictures which, 
all over the world, depict the driving of great herds of cattle to: holy 
water holes. 

The seasonal aspect of the great assembly is but the beginning. The 
interval of a year between meetings was too much to assure firm govern- 
ment, and the sacred place was often too awkwardly located. So through- 
out the world we have a multiplication of “law-days” and “crown-days” 
which are but the duplication of the year rite,’*> while new and more use- 
ful assembly places supplant the old. Thus the stone of Tara to which 
the ancient Irish would drive their cattle at the New Year was moved 
to Tailtiu when that became the capital, as the shrine of Delphi to which 
all men drove their hecatombs was later moved to Delos (Hyginus Fab. 
cxl). William of Rubruck (chap. 18) tells us that while the real holy 
center of the Mongols was the Ononkulitai (the ancestral burial and 
assembly place on the holy Altai beside the equally holy Onon River), 
for purposes of administration it had been supplanted by Karakorum, a 
centrally located roundup center to which the tribute animals could 
most conveniently driven from all parts of the empire. Chingis Khan’s 
great minister Yeliu-Ch’uts’ai had “insisted that such a fixed point was 
essential, so that the tribes might know to what place to send tribute, and 
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come to regard it as a centre of administration.” ** Chingis Khan himself 
“fully realized the necessity of finding himself a safe refuge, a definite, 
if movable, centre, that might become a rallying point, a citadel, as it 
were, of his nascent empire,” from which he might send out the “arrow 
messengers” with his orders to all the world.*7 Baghdad, says Al-Fakhri, 
was founded in a holy place by the “Khalif of all men” to be “the blessed 
city,” and “the house of salvation”; but it was chosen as the most central 
spot in the empire to be reached with equal ease from all directions, and 
the tribes of the four regions were admitted to it, each by the appropriate 
gate.** Thousands of years before the Babylonian and Assyrian kings had 
observed the identical practice: “I founded a city in the desert, in a waste, 
and from its foundation to its top I completed it. A temple I builded 
and placed a shrine of the great gods in it .. . and I opened a road to it.” 
Here we have a hierocentric point where the king on his throne could 
“receive the heavy tribute of the four regions in the city of Assur, son 
of Shalmaneser, King of the Universe. .. .” “I opened a palace in the 
city of Tushhan, the tribute of the land of Nidrun. . . I received in the 
city of Tushhan.” “I opened a palace in the city of Tiluli and received 
the tribute of the land of Kutmuhi.” *® The names of the gates of such 
places—always facing “the four winds”’—tell what they are for: when 
they are not proclaiming an abundance of water, they have such titles 
as “Bringing the Products of the Mountains,” “The Gifts of the Sumu’anite 
and the Temite Enter Through It,” “Door of the Products of the Lands,” 
etc.*° The oldest temple complexes in the world, at Ur and Mohenjo Daro, 
were such places of gathering, it is supposed. 

The Persians kept the system, covering the world with scale-models 
of the royal palace to serve as local collection centers.*' The oldest of such 
shrines and collection points would seem to go back to early hunters. 
Xenophon (Anab. v. 3, 1) tells of visiting a shrine of the Asiatic hunting 
goddess, where hunters would come to sacrifice and the lady would feast 
all who brought their tithes with bread, wine, and meat as they camped 
in their booths in the sacred enclosure. This shrine, he says, was an exact 
replica of the great central temple of the goddess at Ephesus. The picture 
of the prehistoric Anahita (the same goddess to whom Xenophon refers) 
is a genuine piece of Steppe-lore: clothed in magnificent furs and gold, 
the lady rides in her great wagon from one of her thousand castles to the 
next, each castle having a hundred windows and a throne for Anahita, 
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and standing in a cultivated oasis.*? Eyewitnesses have at wide intervals 
of time reported the activities of just such great ladies of the steppes, 
riding upon their wagons from castle to castle.* 

In Asia, whoever will found an empire must first have a palace and 
a city. Xenophon himself was suspected of planning to have his soldiers 
settle down, and found a city which would be named after him, and from 
which he could spread abroad his dynamis in all directions (Anab. v. 6, 
17). This was long before Alexander the Great did the same thing. It is 
the immemorial Asiatic pattern. We are told that patriarchs of the race 
did it in the beginning;** and, as late ‘as the 1920’s, the holy man Dambin 
Jansang built a mighty fortress in the midst of the Gobi from which he 
actually dominated all of Central Asia.**° The “characteristic Central 
Asiatic city,” according to a modern observer, is a cluster of buildings 
and tents about a super-palace, built to be the administrative center of 
all the vast empty spaces around.** Archaeology has shown this to have 
been the normal order in prehistoric times, when the city was already 
but an appendage of the palace, and the palace was a combination fort, 
shrine, and trading center, like any real hierocentric point.** All organized 
society was centered at that place which bore the name of “the god, the 
tribe, and the capitol, where the ancestral power was concentrated.” ** 
When this fell, the empire fell too; and so we have the concept of Babylon, 
founded by Nimrod, the mad hunter, the plunderer and enslaver of all the 
earth, full of “beasts and sheep, and horses, and chariots, and slaves and 
the souls of men,” that perishes in a day (Rev. xviii). 


Kincs aS HUNTERS AND NoMADS 


We have remarked elsewhere that “Kings must be Hunters.” ®® The 
royal hunt of Asia is a great battue in which all the animals are driven 
by a converging ring of soldiers to that spot in the very center of the con- 
tracting circle, where the king sits on his throne on a green mound. There 
the king slays the beasts he chooses and gives his “peace” to the rest, 
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which thereby become sacrosanct under his protection.*® Human beings 
are treated in exactly the same way. A Persian king after viewing a 
tremendous animal drive significantly remarks to his officers: “. . . and 
when people regard us as enemies and neither send up soldiers nor tribute, 
we hunt them with all our might!” (Xen. Cyrop. II. 4, 19ff). Xenophon 
loves to dwell on the absolute identity of war and hunting in the Asiatic 
economy (a doctrine dear to the Mongols): the ruling nation is simply a 
moving army in the field; when it is not hunting men it is hunting animals, 
and vice versa. Carpini (chap. vi) tells how Chingis Khan “. . . became 
a mighty hunter. He learned to steal men, and take them for prey. He 
ranged into other countries taking as many captives as he could, and 
joining them to him,” and so conquered the world. That is exactly how 
the kings of Babylonia and Assyria describe their own activities. There 
is no contradiction, incidentally, in a people being at the same time hunters 
and cattle raisers. Ammianus (31.2) notes, for example, that though the 
Persians, Scythians, and Alans drove their huge herds before them wher- 
ever they went “like perpetual fugitives,” they still lived by hunting ani- 
mals and plundering humans. Certainly the oldest kings of the East 
described their wars as super cattle and slave raids, in which wild beasts, 
domestic cattle, and human beings are driven in common herds to the 
holy palace and shrine of the god.” 

This is the old story of Nimrod, who revolted against God, “became 
a hunter of men,” and founded that abominable state from which all the 
kings of the earth take their authority.°? Even Apollo was in the beginning 
a deadly hunter who came from the steppes of Asia (the land of the 
Hyperboreans) and slew the great serpent that guarded the holy spring 
of Delphi, so that he could gain control of the spot to which all the Greeks 
brought their tribute, and thereby became their ruler.®* So, too, Othinn is 
pictured in the beginning as a conquering nomad from the East, who rides 
into new lands to conquer them, hold games, and receive tribute; joining 
with the Asia-manna, “formerly called the Aesir” (the As or Alans), 
he built the castle, Sigtunir, and held his great assembly where those 
twelve judges officiated “who before had been at Troy and were of the 
Turkish race.” ** All of which points again to the steppes. 


A nomad origin alone can account for the most paradoxical aspect 


of all the hierocentric shrines, namely their universal mobility. Every great 
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shrine, while claiming to be the very point of origin of all things, had its 
founding legend telling how it was transferred through the air from some 
distant place. 

Furthermore, the doctrine that the seat of world dominion, ever since 
it was sent down in the beginning from heaven, has moved from place 
to place among the nations, now centered in one city and now in another, 
is stated in one of the earliest Sumerian texts; and, following Persian 
patterns, enjoys great popularity among Jewish and Christian apocryphal 
writers. Related to this concept is the universal custom requiring the king 
at his coronation to found a new palace and a new city to be the center 
of the earth. This, again, seems the direct antithesis of belief in an age- 
less holy shrine marking the one and only center of the universe; but, 
again, it is a doctrine that the nomads of the steppes must subscribe to. 
If palace-temple complexes must be built as the only way of “binding 
down” the conquered and organizing the empire, the necessary mobility 
of the nomad conquerors would force them to shift their main center 
from time to time, thus producing duplication. “Les tribus allaient de 
place en place, tandis que les dieux restaient dans les sanctuaires. Il fal- 
laient s’y rendre’’;®® hence, of course, pilgrimage is still a general and 
natural institution, and not merely a ritual in Central Asia. The fact that 
all visitors to all hierocentric shrines must dress and act as pilgrims from 
afar is a clear enough indication of the nomadic nature of the institution. 

As is well known, the oldest temples were tents or huts of reed 
matting or some other light material. The nomads of Asia still employ 
these light tent-temples which, like the ark of Israel, move about with 
them on their wanderings. As soon as such a temple is set up, it promptly 
becomes a center of pilgrimage.°* Here we have a practical explanation 
for what, in the rest of the world, is purely ritual; namely, the setting up 
of a sacred booth to serve as the main shrine during the year-rites. Again, 
the fact that the Jewish writers describe the throne of God (certainly the 
most stable thing in the universe) as mounted on wheels is indeed per- 
plexing, until one reads that the thrones of the Great Khans were like- 
wise on wheels, so that they could be drawn along by horses or oxen when 
* The apocryphal picture of God entering 
paradise perfectly reproduces the scene of the khagan arriving at the 


it came time to move the camp.° 
summer kuriltai. The Almighty rides into the glorious meadows on a 
huge wagon which comes to a halt under the great central tree of life, 
while all the people sing joyful hymns of welcome.®* 
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Paradoxically enough, the idea of a hierocentric point is far more 
often brought to the minds of nomads than of sedentary people. The 
royal court of the Mongols is “called in their language horda,” says Wil- 
liam of Rubruck (chap. 21), “which signifies, the middle; because the 
governor or chieftain among them dwells always in the middle of his 
people.” Every schoolboy knows (or once knew) that the Northern 
king who went into battle surrounded by concentric rings of warriors— 
the “shield-wall”—was an object of sacred trust; also that such an order 
of battle is a tactical absurdity—except on the open plains, where it has 
always been standard with the kings of Asia.”’ Many observers have 
described the meticulous care with which the Asiatic nomads orient their 
camps to the four cardinal points—the basic hierocentric idea. And what 
is more natural than that wanderers over the featureless plains should 
be ever concerned with taking their bearings in the universe? Herodotus 
(iv. 158) tells us that when Asiatic colonists went out at the command 
of Delphi to found the kingdom of Libya, their leader pointed to the spot 
where the new capitol was to stand with the order: “Here we must stop 
for here is the axis of heaven!” 

The institution of royal progress in which the monarch moves like the 
beneficent sun in a tireless round among his people is another Asiatic 
practice. The Persian kings were constantly on the move between their 
various summer and winter palaces, and medieval travelers have described 


how all of Central Asia migrated with the seasons. This is simply the 


necessary seasonal nomadism of the grass-seeking cattle people, and the 
royal progress is really royal nomadism.'”° 

The proper business of all kings, when not sitting on the throne, is 
war and the hunt, both requiring the nomadic way of life. Tournaments 
and fairs are no less an occasion for camping out; and even when the king 
must live indoors, his palace walls, covered with tapestries and skins, are 
made to look as tentlike as possible.’’! Indeed the royal throne, like the 
royal bed (which in Asia is identical with it)'®? ordinarily stands under 
a canopy which is nothing but a “Turkish” tent.’°* “A recent discovery,’ 
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1 Attila moved constantly from palace to palace, accompanied by his mighty host, “in the manner of 
the Scythians,”’ says Priscus, Patrol. Graec. CXIIl, p. 720. Cf. For the same picture, William of 
Rubruck, chap. 12, p. 76, and Ammianus Bel Get. xxxi. 2. 


101 Odoric, Journey, chap. 11( p. 237), see note 102. 


102 Attila sat on heaped-up rugs and cushions (Priscus, Patrol. Graec. CXIII, p. 732), and his dining hall 
was hung with curtains and rugs “‘like a Greek or Roman bridal bed,” (ibid., 737). Batu’s throne 
was “like a bed,’’ (William of Rubruck, chap. 3, 21 [pp. 61, 99]), and Scacatar ‘‘sat upon his bed 
holding his guitar in his hand, and his wife sat by him” (ibid., chap. 12, p. 77). Ibn Batuta, 
Rihlah I, 26 f., actually calls the Khan’s throne a firash (bed). Cf. the Divan, Lit. de Justice, etc. 


103 The throne must be covered by a tent (Menander, in Patrol. Graec. CXIII, p. 885), and, indeed, “‘the 
canopied throne is part of on original equipment of the primitive nomad tent-temple,”’ according 
7 


to Haslund, op. cit., p. 2 
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writes Gadd, “has revealed that the later Assyrians described their earliest 
princes as ‘kings living in tents,’ and the same phrase, occurring at the 
end of Babylonian history . . . indicates that this means chieftains of 
desert tribes.” 4 This background the kings never lost. To the kings of 
Asia the royal tent is as much a part of the insignia as is the crown. 
Tamerlane in the West and the Chinese emperors in the East '* built their 
magnificent palaces to resemble their aatanell tents. The tentlike char- 
acter of the Achaemenid palaces was carried over into the mosques of the 
Near East and the cathedrals of Europe, so that the great domed struc- 
tures that sprang up all over the world in the Middle Ages appear both 
in form and decoration to be reproductions of the great royal yurts of 
the plains." 

The arts and treasures that royalty has always coveted are the arts 
ewelry, arms, animals, and slaves— 





and treasure 








all highly portable and instantly redeemable.'’* Louis XI, for all his 
absolutism, was despised by other monarchs as being “not royal,” because 
as a European he saw where his true wealth lay. An Asiatic king, who 
must spend his whole life on the move, must carry the wealth of his king- 
dom on his back, so to speak, if he is to enjoy it; and this is the type of 
royal display that passed throughout the world as kingly. The highest 
expression of royal splendor is the court with its endless feasting and 


hunting and its display of gorgeous looted bric-a-brac by a nobility whose 
whole life is a military campaign. It might even be said that the Renais- 
sance was the rediscovery of the sedentary arts—painting, sculpture, pot- 
tery, books, architecture—as against the nomadic arts of the Middle Ages, 
such as bardic poetry, weaving, jewelry, arms, pageantry, etc. 

It is in Central Asia alone that chivalry and feudalism, like court 
ritual, have survived to our day.'** And they are found there in the 
beginning. From the first, the conquerors : Asia brought the conquered 


1 
| 
under control by forcing them to farm and by building castles to watch 


them. The only free men are the lords, he alone may hunt or even 

"Ideas of Divine Rule, etc., p. 36. 

>Prawdin, Mongol Empire, p. 477: Tamerlan built his palaces like pavilions, “using them for the same 
purpose as his ancestors used tents. The palace at Peking was “supported” by_ two hundred silken 
tent-cords, Marco Polo, Travels I, lvii; IJ, vi; cf. Odoric, Journey, chap. 11, p. 237. 

m4 Ed. Meyer, Gesch . Altert., Vol. IV, p. 111; Bese Monde Oriental, Vol. I, p. 339; Huarte and 


Delaporte, op p. 373. The same arti who built St. Sophia also —_ the Mosque of 
Damascus, Ib: 1 lg Rihlah, Vol. I, pp. . f. It has often been observed domed tents are 
found originally only in Central Asia, Bly ‘the royal whine : yurt coverec 4 wi me brill; ant color and 
design, reached enormous proportions. It is hard not to see in the “golden dome” of the Grand 
Khan (Ibn Batuta, op. cit., Vol. I, p. 213) the prototype of those ss domes that everywhere 
ro shove the heads of kings and the altars of cathedrals. Marco Polo, Travels II, vi, speaks of 


what can only be colored glass windows at the court of the Khan. 


7 M. Hoernes, Natur-und Urgeschichte des Mensc hen (V enna: 1909), Vol. I, p. 380. Mohammedan law 
defines legitimate spoils as “Wales, arms, and wagons. Rosenmueller, Inst. Jur. Moh., No. 28. 








mS He din, My Life, etc., 107, notes that the court ceremonial of Samarkand is exactly the same as 
described by Clavijo; ~~ Haslund, Men and Gods, etc., p. 71, observed in the royal camp of 
o Torguts “‘exactly the same tent arrangement as the one which Xenophon tells us was used 


2,400 years before in the camp of Cyrus.”’ 
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mount a horse.'’°® They are allowed freedom of motion because they are 
bound to the monarch by solemn oaths—the code of chivalry is an arrange- 
ment by which a nomadic aristocracy is recruited (often from conquered 
enemies) and kept in leash while being allowed its freedom and enjoying 
the service and support of grounded serfs. Goetze has shown that chivalry 
and feudalism are the normal products of Central Asian economy, whence 
all the great empires of the second millennium B.C. adopted them.'!” The 
system was taken over in the West, along with the chivalric and heraldic 
devices that still betray their origin by their Asiatic nomenclature, at the 
time when Europe, overrun by the wild hordes of Asia, was itself simply 
a western extension of the great Asiatic system. It never worked very well 
in Europe, however, as Tennyson wistfully observes, and whenever the 
Europeans came in contact with the real Asiatics, the latter were shocked 
and disgusted at the laxness, treachery, jangling and hypocrisy that made 
European chivalry, even for intelligent Europeans, a most obvious farce. 

The typical royal court is Asiatic in its rites and appointments. In 
the western world those hunting parks which may not be missing from the 
seats of royalty are but feeble imitations at best of the stupendous paradises 
of the East. Europeans, familiar with the courts of the West, were simply 
overawed in the presence of the Great Kahns. Their courts were crude 
and barbaric, but they were the real thing. The Khan himself sat utterly 
majestic and aloof on his high throne in the dim half-light of the great 
dome (and what else could have inspired the Byzantine emperors to have 
their thrones hoisted up by derricks to the ceiling?). “Upon the right 
hand of the great Khan sits his first-begotten son and heir . . . and under 
him sit all the nobles of the royal blood. There are also four secretaries, 
which put all things in writing that the emperor speaks. In his presence 
likewise stand barons and others of his nobility, with great trains of fol- 
lowers after them, of whom none dare speak so much as one word... 
except his jesters and stage-players, who are appointed of purpose to solace 
their lord. . . . All his barons present themselves before him, with wreaths 
and crowns upon their heads . . . some are in green, the second in red, 
and third in yellow; each man holds a little ivory ticket in his hand, and 
all wear golden girdles half a foot broad, and they stand upon their feet 
keeping silence.” At a given signal, all fall upon their faces and touch 
their foreheads to the earth. Around the walls the nobility are arranged 
in tiers of thrones or benches, proximity to the emperor being proportionate 
to rank. A host of musicians hymn the monarch’s praise with ceaseless 
and terrifying din.'" 


108 Rosenmueller, op. cit., Nos. 53, pp. 11, 12, 13. Only the horse makes noble; camels, mules, etc., do 
not count—which betrays the Central Asiatic origin of the code, idem., Nos. 2 


110 Goetze, Hethiter, Churriter und Assyrer, pp. 39-41, 110-112. 
41 Quotation from Odoric, Journal, chap. 12, pp. 238, 242; cf. Priscus, de legat., in Patrol. Graec. CXIII, 
pp. 713, 737 f.; Carpini, Hist., chap. 20; Menander, in Patrol. Graec. CXIII, 664 ff., 885; William 


of Rubruck, chap. 3, p. 63; Marco Polo, Travels, I], x; Ibn Batuta, Rihlah, Vol. I, pp. 213, 218 
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If the king on his throne is doing his best to imitate God on His,'? we 
must allow the khans of Asia first prize among earthly monarchs. Here 
is no sad and puerile Byzantine masquerading, but an expressidn of tangible 
power: the mechanical lions of Constantinople were real lions before the 
throne of the khan. There can be no doubt that it is the Asiatic model 
that is followed in the apocryphal descriptions of the heavenly court, 
and the Byzantine court that served as the model for all of Europe was 
itself consciously copied from the East. The livery, for example, which 
is little more than a pretty conceit in the courts of Europe, has a profound 
significance among the nomads, as do the chivalric banners that go with 
it.1"* When the Easter chorus in Constantinople joyfully announces that 
the heads of the emperor’s enemies are heaped up before his feet, it is 
not difficult to detect a wishful imitation of the Grand Khan, for the 
collection of heads and scalps for the king was immemorial routine on the 
steppes. 

As the king sits in state at the New Year (and every throne-day is 
but a repetition of the New Year’s rites),''* all the world must bring its 
tribute and lay it at his feet. In return the king must pour out rich gifts 
without measure, for he is the lord of abundance and all things are his. 
The staggering turnover of property in the form of gifts received and 
bestowed has been the ruin of many a European court; but it is sound 
economic policy in a nation whose whole existence is an endless cam- 
paign of looting, and where it is convenient to dispose of recent plunder 
to another in all possible haste. The normal economy of the “barbarians” 
runs down, says Jordanes (chap. 56), as soon as loot stops coming in; and 
Bar Hebraeus (Budge, Vol. I, p. 496) has given a vivid description of the 
ruin of a court when its noble members abandoned their customary raids 
and filibusters. 

THE Two KinGpoms 


Highly characteristic of the hierocentric doctrine is an utter ahorrence 
of all that lies outside the system. The world inevitably falls into two 
parts, the heavenly kingdom and the outer darkness, a world of monsters 
and abortions. Whoever is not of the frithr is a nithung, without rights 
and without humanity. All who do not willingly submit to Alexander or 
Constantine are, according to Dio Chrysostom and Eusebius, mad beasts 
to be hunted down and exterminated. For the Roman, all the world is 
either ager pacatus or ager hosticus, says Varro (Ling. Lat. i), the only 
113 Edv. Lehmann in C. De la Saussaye, Lehrb. d. Religionsgesch, Vol. II, p. 257. The Byzantine court 


57. 
went so far as to imitate flying angels: Constant. Porphyr. De Admin. Imp., in Patrol. Graec 


Vol. CXIII, pp. 306 f. 


"3 The colors stand for the four quarters, Carpini, chap. 24; William of Rubruck, 


<¢, chap. 53 (p. 187); 
Story of Ahikar, chap. VI, v. 10-13. (On western livery, Ducange, Dissert. V.) 


114 Ducange, loc. cit. 
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alternative to submission being outrageous rebellion. Anyone who resents 
the Roman yoke is a guilty slave, says Claudian (Get. 355), who should 
be consumed by remorse of conscience. For the Moslem, all the world is 
either Dar-al-Islam or Dar-al-Harb, the latter being any spot in the world 
that has refused to pay tribute and thereby made itself guilty of rebellion, 
because everything in the world without exception is the legitimate prop- 
erty of the Moslems.''® We have already noted the claim of the khans 
that whoever resisted them were guilty of crime against God. To Attila, 
those who resisted his yoke were runaway slaves (Jordanes, chap. 52), and 
the Assyrian kings constantly declare that whoever will not take and keep 
an oath to them must needs be exterminated as “wicked people” and 
“rebels.” In a word, “the world without the ‘Kingdom’ remains in its state 
of primordial rebellion,” and all who do not recognize the divine king are 
truly “children of destruction.” !"* 

Here we have the root of that dualism so characteristic of Asian theol- 
ogy and commonly associated with Persia. The doctrine is no mere ab- 
straction, however: it is a condition of survival among the nomads of the 
steppes. Farmers may and must live in pax, i.e., agreement, pact, com- 
promise;''? and, when they occupy a region, they divide off the land— 
annually and by lot, as a rule—and each proceeds to cultiver son jardin 
in a way that absorbs all his thought and energy. But when nomads clash 
on the open steppe, one or the other must be utterly subjected. A beaten 
enemy at large is free to recoup his strength, bide his time, and by a lucky 
chance or ruse overthrow his erstwhile conqueror—a thing that has hap- 
pened a thousand times in the history of the tribes. An independent chief 
is therefore aut Caesar aut nihil; the alternative to conquering is to be a 
slave. “Instant submission or annihilation” is the formula, and every pastoral 
lord sends forth his challenge to all the world: “either fight me or submit 
to me.” By absorbing the armies of the enemy, enslaving some and binding 
others to him by sacred oaths, the world conqueror builds up his world- 
host; “I counted them among my people,” is the Assyrian expression. For 
there must be one people only: “With the Mongols,” says Bar Hebraeus 
(Chron., Budge Vol. I, p. 490), “there is neither slave nor free; neither 
believer nor pagan; neither Christian nor Jew; but they regard all men 
as belonging to one and the same stock... . All they demand is strenuous 
service and submission which is beyond the power. .. .” The alternative 
to one rule on the steppes is not only chaos but sheer. nonsense. 
Nomads cannot be held to boundaries; and where more than one ruler 


1143 Rosenmueller, Inst. Jur. Moh., Nos. 13, 16, 22, 27, 39, 47 f., 


18R, Eisler, lesous Basileus ou Basileusas Cee ale 1930), Vol. II, p. 625; A. von Gall, 
Basileia tou Theou (Heidelberg: 1926), pp. 241 f 


117 See W. Nestle, ‘Der Friedensgedanke in der antiken Welt,” Philologus, i? me xxxi (1938), 
Heft 1, and H. Fuchs, in Neue Philolog. U ntersuchungen, a oo Bt. 
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exists, they follow whom they will and life becomes the intolerable anarchy 
to which each great conqueror boasts that he has at last put an end— 
invariably describing himself as the liberator of the human race from 
depraved pretenders, and the restorer of order in the world. 

A natural product of this necessary absolutism is the notorious cruelty 
of the Asiatic princes which, often found in men of magnanimous and 
even gentle nature, seems to the Western mind nothing short of patho- 
logical. But what is one to do when a foe is not beaten until he has lost 
his mobility? Where oaths can be trusted, they suffice; where adequate 
supervision is possible, it is enough. For the rest, the only sure ways of 
immobilizing a dangerous enemy are by beheading, maiming, blinding, or 
mass transportation. The remarkable thing is that the great conquerors 
rarely harm a hair of anyone of whose submission they are certain, and 
always protest their preference for gentle and philanthropic methods. It 
is invariably the revolted cities and tribes, who have violated the trust and 
forfeited the faith of the king, that pay the terrible penalties. Moreover, 
the kings of Asia were sincere in believing that those who opposed them 
were less than human,!?’ and ages of experience justified their conviction 
that no creature on the loose is to be regarded as harmless while it is 
free to do harm if it will. 

The conquering nomad must of necessity either carry all his loot 
with him or deposit it at guarded stations, in either case involving a serious 
problem of transportation and manpower. Yet whatever is left behind and 
unguarded may, and almost surely will, be used against the conqueror by 
some rival or rebel; so there is nothing for it but to destroy the stuff. The 
Mohammedan law (Rosenmueller, No. 17) orders that the prisoners and 
loot of war may not be left behind or mutilated, but if they cannot be 


carried home must be destroyed—killed or burned. The Huns “obliterated 


and smashed everything that ley in their route,” but they did so reluc- 
tantly, for they almost lost a battle with the Goths rather than give up 
the vast burden of looted goods that was impeding their motions (Am- 
mianus, xxxi. 3). Many have commented on the inconsistency of princes 
in combining a passion for collecting beautiful things with an absolute 
indifference to the destruction of beautiful things. It is clearly a heritage of 
the steppes, where the apparent paradox makes perfectly good sense. All 
observers have commented on the single-minded devotion of the Asiatic 
nomads to the accumulation of treasures (as nomads they are hungry for 
such things); but when their own survival is at stake, the stuff becomes 
dangerous impedimenta to be destroyed out of hand. 
U8 This is exhaustively demonstrated by S. Lipkin, Manas Vielikodushnoi (Sovietski Pisatyel, 1947), a 


study of the Kirghiz, in which the enemy chieftains are invariably inarticulate monsters, while the 
friendly ones are holy knights. 
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At any period of history the two top hierocentric states may be seen 
damning each other as Antichrist, and resembling each other like two 
peas. In the classic duel between Justinian and Chosroes, George of Pisidia 
describes the court ceremonial of Persia as a carbon copy of that of Con- 
stantinople, with the explanation that the Oriental version is but a hideous 
parody of the real thing. Chosroes replied in kind.""® This doctrine of the 
Two Kingdoms is already full-blown in the old Babylonian New Year’s 
hymn, Enuma Ilish, in which the evil court of Tiamat is described as a 
perfect reflection—in reverse—of the heavenly court of Anu. Emperors, 
caliphs, shah-in-shahs, grand khans, popes, and kings were all at one time 
or another paired off against each other as rival world-rulers; while each, 
within his own sphere, “had to eliminate rival contenders” for his office. 
Always, the drama is described by their constituents as the cosmic combat 
between light and darkness, heaven and heli, between two opposing ide- 
ologies, antithetical ways of life while, in reality, they are identical. 
They are identical because they are hierocentric—and that is a concept 
which seems almost incapable of any variety: it is always the same. 


A WESTERN HEriTAGI 


With the decline of the Roman Empire, Europe became a battle- 
ground of the tribes: propter gallorum terras graviter inter se decertati 
sunt (Jord. chap. 58). Gibbon has told best of all the story of how the 
sc . os ” 4 £ ~} » tam on den 4 } 

pastoral kings” of the steppes fought each other for the control of the 
ly as they had fought for their 


newly opened lands of the West, exact 
Asiatic grazing lands; and how the native populations were either driven 
like cattle (a favorite term with contemporary writers) or allowed to live 
on as serfs, meekly submitting to one haughty lord after another. The 
most powerful of these tribes, the Huns—expeditum indomitumque homi- 
num genus (Ammian. xxxi, 2)—under the mighty Attila, barbariam totam 
tenens (Jordanes, chap. 34), treated Europe simply as a western province 
of their Asiatic empire. Attila’s son Dinzio did, on European soil, exactly 
what every Asiatic aspirant had done before him in Asia; he rallied the 
remnants of the tribes about him, and tried to seize a city in Pannonia in 
an attempt to restore his father’s Imperium (idem, chap. 53). A later 
descendant of Attila, Mundo, is even more typical, for he went into the 
most desert part of Europe and there, like Tamerlane and Chingis Khan, 
119 Geo. Pisid. De Expeditione Persica Il, 40 ff., in Patrol. Graec. XCII, pp. 1226 f.; Menander, de legat 

in Patrol Graec. Vol. CXIII, pp. 824f.; though the other side do everything we do, with us 


it is virtue; with them a base perversion. See Theodore the Alan, Alanicus, chap. 6, in Patrol 
Graec. CXL, p. 395. 
120 []lustrated by the arguments and discussions in Priscus, De Legat. iii, in Patrol. Graec., Vol. CXIII, 
pp. 708, 726, 728f., 732. While the West posed as champion of liberty, everyone was fleeing to 
Persia: Malunt enim sub specie captivitatis vivere liberi, quam sub specie libertatis esse captivi 
Salvian, Gubernat. Dei v. 5). 
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gathered a band of outcasts about him, no doubt making the most of his 
descent. He had them proclaim him king and declared war on all the 
world, choosing as his base of operations a tower on the Danube which 
was called Herta—obviously the later Mongol Horda, “the center” of 
dominion (chap. 58). These men, typical feudal barons, were transplanting 
the ways of the steppes in to the West. 

The West had long been preparing to receive them, too. Generations 
of fighting against Alans, Gepids, Goths, and Huns, and of fighting with 
them shoulder to shoulder, in alliance now with one and now with the 
other, had transformed the Roman military state into the thing it had 
been fighting. Narses consciously and successfully employed not Roman 
but Hunnish tactics against the Franks, and the closing chapters of Jordanes 
show a Roman army indistinguishable from any barbarian horde. The 
last chapter of all makes the significant remark that the ultimate victor 
to emerge from the world shambles was victor gentium diversarum Jus- 
tinianus Imperator. It was in this man Justinian that the Huns won a 
great and abiding victory over the West. 

The Emperor Justinian displayed at all times a single-minded devotion 
to the Huns that puzzles and dismays his historians.'*! Apparently there 
vas nothing he would not do to please the Huns, even to the wrecking 
of his own foreign policy (Procop. Anec. xi, 12) and the ruination of trade 
and agriculture throughout the Empire (Ibid., xxi, 26, 28; xxiii, 30; xxv, 
25). A passionate devotee of the factionists, he had worn their Persian 
beards, Hunnish hair-do, Hunnish cloaks, Hunnish shirts, and Hunnish 
shoes (Ibid., vii. 8, 10-14), the girdles and brooches of the steppes having 
already supplanted the more civilized styles of the West (Ibid., vii. 18). 
“The greatest destroyer of established institutions that ever lived” (Ibid., 

21), Justinian was determined to make the western world “completely 
change its clothes” (Ibid., xi. 1); and he succeeded. 

All the absurdities and contradictions in his policies vanish if we con- 
sider that this Illyrian, who hated Greek things, was set upon becoming 
a grand khan. He handed over the wealth of the state to the Huns “who 
were always turning up” at court (a significant note) in ever increasing 
numbers (Ibid., viii. 5). He would claim for himself all the private prop- 
erty of the citizens, pretending that it was all being brought in to him as 
gifts (Ibid., viii. 9), and then promptly give it all away again to the 
Hunnish lords before his throne (Ibid., viii. 13f): a thing that made per- 
fectly good sense to his visitors from the steppes, but appeared to his 
Roman subjects as “a thing that had never happened since the beginning 
of time” (Ibid., xxx. 24). What he did not thus throw away to the 
121 Agathias, Hist. v. 23, in Patrol. Graec. LXXXVIII, pp. 1589-1596; Menander, in Pat. Gr. CXIII, p. 853; 


Justinian showed this partiality even before he became emperor, according to Procopius, Anecdot 
xi. 5. 
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barbarians, says Procopius (Ibid., xi. 3; xxvi. 23) he wasted on absurd 
buildings, constructed simply to outshine all other emperors—a thing that 
any khan would have understood. This Hun-worship actually amounted 
to the enslaving of the empire, say Procopius and Agathias, but that was 
how Justinian wanted it. He insisted that all his subjects, from top to 
bottom, be called his slaves (Ibid., xxx. 26), and instituted the strictly 
Central Asiatic style of prostration and foot-kissing (Ibid., xxx. 23). He was 
not averse to giving the impression of being a sort of super-shaman, and 
apparently even adopted the well-known Mongol custom of making those 
who entered his presence step clear of the threshold (Ibid., xii. 25). In 
short, “instead of acting like a Roman Emperor, he was the complete 
barbarian in language, dress, and thought” (Procop. xiv. 2). What more 
could one ask? The welcome barbarians poured into court from all direc- 
tions, to the immense delight of the Emperor, who never failed to send 
them away loaded with gold (Jbid., xix. 14), till presently “the barbarians 
in general became complete masters of the wealth of the Romans” (Ibid., 
xix. 16). In the end, all the offices and officials of the state were supplanted 
by one office—the royal court, and by two persons—the Emperor and Em- 
press (Ibid., xxx. 30), for the new ascendency of the Empress, intensely 
resented by Procopius, was the crowning Asiatic touch. 

Justinian’s weird innovations were no ephemeral thing. They were but 
the culmination of that process of Asianizing which had been deplored by 
the poets of the Republic. And they were there to stay. In Justinian Diehls, 
and indeed the ancients themselves, see the perfect type and model of the 
true Byzantine monarch, and his court became the model for every court 
of Europe. The sedentary populations of the empire, strictly forbidden 
to adopt the wandering ways of the conquerors, were permanently saddled 
with an adventurous hunting and campaigning nobility. How utterly un- 
workable the system was is vividly described by Fulcher, who shows how 
in time it led inevitably to the Crusades.'** In the Crusades we find the 
nobility of the West employing all the devices and insignia of the Asiatics 
with accustomed familiarity, so that Edward I can arrange for a coordi- 
nated invasion operation with his Mongol allies down to the smallest 
detail. The Europeans fully understood all the gadgets of the East and 
were as enthusiastic for a life of raiding and adventure as any Beduin. But 
the good side of the Asiatic system completely escaped them. 

Christianity added nothing to the hierocentric doctrine as such. The 
early Christian theology was keenly conscious of all the imagery of hiero- 
centric rule and ritual and above all to the contrast of the Two Kingdoms. 
The Apostles, the Apostolic Fathers, Diognotus, Tertullian and the Pastor 
of Hermas tell us, it is true, that there is a universal throne—but it is not 


122 Fulcher, Historia Hierosolymitana, H. Hagenmeyer, ed., I, i-vii, esp. Urban’s speech, chaps. ii, iii. 
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on this earth. The Devil is the “Prince of this World,” which is no place 
for the children of the kingdom—they sojourn here as pilgrims and as 
strangers. The conflict is not between contending parties here below, but 
between “this world” and the other. Our heritage and kingdom lie 
beyond; “here we have no abiding kingdom.” 

Later Christian teaching adopted the old hierocentric doctrine with 
enthusiasm; but it did not, as Ferrero boasts,!2* make it more spiritual and 
intellectual: the lofty ideal of the sacred universal empire is as abstract 
and intellectual in Horace and Virgil as it is in Dante. The vision of the 
universal ruler seated at the centre of the cosmos had been fully appre- 
ciated and ecstatically proclaimed by the theoreticians of Alexandria in 
whose steps Roman emperors and Christian thinkers willingly followed.'*4 
Gilson, commenting on Pope John VIII’s concept of the Church, says that 
it was identical with the Roman Empire, having the same capital and the 
same idea, only plus vaste.12> But what could be more vaste than the 
urbs aequava polo of the pagan panegyrists, equal to the universe itself? 
Diehl sees in Christianity the addition of a profoundly religious element 
to the old concept of the Imperium: the prince is “transformed into the 
elect of God.” But what Cosmocrator was ever anything but just that? 

In describing the new World Church as an improvement on the old 
system, each of these three authorities admits the Church’s indebtedness 
to that system. The absolute predominance of the emperor, “equal to the 
Apostles” (isapostolos), God on earth, the supreme head of the Church 
as well as the state; '*° the great imperial councils, a thing new in the 
Church but, as Gelzer and Batiffol have shown, established usage in the 
Empire; the investiture of churchmen by the emperor with insignia origi- 
nally confined to the secular administration and borrowed from the 
East;?27 the new ritual and liturgy so closely akin to old court ceremonies— 
the laudes echoing the old imperial acclamation and the liturgies praising 
God in the same set terms which the panegyrists declaimed before the 
emperor; the emergence of Christ, the ever-victorious crusher of his foes, 
as an object of terror and dread '*°—such are a few of the well-documented 


123 G, Ferrero, Characters and Events in Roman History (New York: Putnam, 1909), p. 233. 


124 “Christianity had odopted the astrological Weltbild given by the East to the West,” F. J. E. Raby, 
A History of Christian-Latin Poetry (Oxford: 1927), p. 70. One might trace the unbroken descent 
of the hierocentric universe from the Pythagoeans to Dante. Clement. Homil. vii (Pat. Gr., Vol. II, 
p. 349) is good description. 


125 E, Gilson, La Philosophie au Moyen Age (Paris: Payot, 1944), pp. 253 ff. 


126 C. Diehl and G. Marais, Le Monde Oriental, etc., pp. 487-495; Eusebius, Vita Constantini, passim 
(Patrol. Gr., xx); L. Duchesne, Early History of the Christian Church (London: Murray, 1931), 
Vol. Il, pp. 518-526. 

127L. Duchesne, Origines du Culte Chretien (Paris, 1898), chap. ii. 
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indications that the World Church of the fourth century was built upon 
the firm foundation of the old sacral kingship. The Armenian monk 
Vartan says the Christians prostrated themselves before God as the 
Mongols did before the Grand Khan.?”° A trip to Constantinople would 
have shown him that this pious prostration was not reserved for the 
Invisible God, but was really the old emperor-worship of Central Asia. 


To CoNCLUDE 


That it was the people of the steppes, engulfing the great “peripheral” 
civilizations in wave after wave, who imposed government upon the world 
Oppenheimer long ago made clear. What he failed to observe is that 
hunters do not always “work best alone or in small groups,” but on the 
boundless plains have been wont to operate in vast communal battues 
from the beginning. More recently Goetze has completed the picture in 
describing how the Hurrians and their kind came out of the regions of 
the North at the end of the Third Millennium and taught the old city- 
states to become world empires, supplying them with the equipment for 
the task: the horse, the chariot, the mounted archer, and a thorough- 
going feudalism.?*” 

In China, India, Egypt, and Europe the successive waves of nomad 
invasion have been like recurrent attacks of a disease, each effecting a per- 
manent change in the organism and leaving a permanent deposit behind it. 
The invaded civilizations, having absorbed institutions and traditions of 
the invaders, become increasingly susceptible to the romantic appeal of 
the same, and in some cases (e.g. Russia) contact between the two worlds 
is never broken completely. 

During the darkest period of its history, when all the works of estab- 
lished civilization were virtually destroyed, the West reverted to a state 
of primordial chaos indistinguishable from that which normally prevails 
on the steppes of Asia. At that fatal moment the liquified resources 
of the West were poured, as they had often been before, into the Asian 
mold. The obvious solution to the Asiatic predicament was the classic 
Asiatic solution: with appalling meekness the officials of the Empire 
literally kissed the earth before the feet of worthless and arrogant emper- 
ors, while pastoral conquerors settled down to establish their accustomed 
economy of theft and tribute on the newly won soil of Europe. 

This is the dangerous heritage of the hierocentric state. Removed 
from those boundless land-spaces which gave it rise and which alone 
offer boundless empire the hierocentric ideal becomes in practice a pre- 


129 Grousset, Histoire des Croisades, Vol. III, p. 565. 
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tentious ritual, pontificale et vide; but in’ theory a noble dogma, a pure 
idea of such compelling logic, simplicity, boldness, and universal appeal 
as to appear nothing short of a revelation from heaven. The great Greeks, 
like the prophets and Apostles, saw through the imposing fraud; “God 
never meant that one man should rule all of cattle-raising Asia,” says 
the ghost of Darius, addressing at once the Eastern and Western worlds 
from the stage at Athens. But the shallower minds of the schoolmen were 
lost in ecstatic contemplation of the universal king around whom all 
things revolve in perfect circles. No less so the schoolmen of the Middle 
Ages, “cabined in the Absolute,” hypnotized by the overwhelming 
authority of the One. And so too the schoolmen of our own day. Toyn- 
bee is confident that “religion is likely to be the plane on which this 
coming centripetal [we would say, hierocentric] counter movement will 
first declare itself,” and recommends above all else the study of “the part 
which the West has played in the unification of mankind.” *™' 

In the last chapter of his Histoire des Croisades, Grousset has shown 
how Western Europe, at the peak of its intellectual splendor, utterly failed 
to comprehend the enlightened world views of the Mongol khans who, 
strongly favoring Christianity in their own lands, were all but begging for 
an alliance with the Christian West by which the two could crush 
Islam. Significantly enough, it was the vision of world-rule itself that 
frustrated action. The cardinals who cross-examined Rabban Sauma would 
not hear of an alliance that might seem to march against the Antichrist 
under any other banner—Nestorian or Mongol—than their own. In 297 
A.D., the Emperor Galerius haughtily rejected a generous offer of the 
Persians to divide the rule of the world as equals, East and West, and thus 
preserve the peace; the Romans, says Petrus Patricius, simply could not 
conceive of such a proposition as anything but sarcasm or malice. When 
the Persian ambassadors pointed out the risk and folly of rejecting such 
a golden offer, the furious emperor shouted: “The custom of my ancestors 
has been to spare those who submit and make war on those who don’t!” 1°" 
That was all. It would seem that nothing can so effectively block “the uni- 
fication of mankind” as that very religious “centripetal counter-movement” 
for which Toynbee yearns, and that the West has been less the author 
of such unification than its consistent wrecker. 

Men seem unable to leave the dream of a hierocentric state alone. 
To recapitulate the six headings given above, we cannot blame people 
if they yearn for (1) the grandeur, color, and unity of the great assembly, 
(2) the lofty and uncompromising certainty of universal kingship, (3) the 


131 A. J. Toynbee, ““The Unification of the World and the Church in Historical Perspective,’’ History, Vol. 
XXXIII (1948), pp. 1-29; quotation from pp. 25f. 
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sense of refuge and well-being in the holy shrine, (4) the high and 
independent life of a chivalrous aristocracy, (5) the luxury of hating 
all opposition with a holy hatred, and (6) the sheer authority of the insti- 
tutions established and maintained by force. These are the strength of the 
hierocentric state. Its weakness is that it doesn’t exist. That “son of the 
morning” who went up into the North, placed his throne upon the moun- 
tain of the assembly, and said, “I will be like the most high,” only suc- 
ceeded, we are told (Isa. 18:22 ff.) in “weakening the nations.” 
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“Freedom is the bread people must earn with the sweat of their brows.” (Esteban 
Echeverria, Dogma Socialista.) 


INCE A CONSTITUTIONAL government is incompatible with 

revolution, it might seem that, in the period of constitutionalism in 

which we are living, there should be no more revolutions. Neverthe- 
less, revolutions keep occurring, and with alarming frequency in Latin 
American countries—to such an extent that Professor Macdonald contends 
that “Government by revolution might almost be said to be the rule in 
Latin America.” ! 

Professor Macdonald’s assertion is entirely true, although the point 
must be made that this phenomenon does not appear with the same 
seriousness in all the states of Latin America, since the degree of culture 
and political maturity varies greatly among them. During the first half 
of the twentieth century, certain countries (Uruguay, for example) have 
not seen a single successful revolution; in other countries successful revolu- 
tion has been infrequent, as in Argentina, where on only two occasions 
(1930 and 1943) has a revolution defeated a constitutional government; 





in still other countries—unfortunately the greatest number—governments 
de facto have followed governments de jure with considerable regularity. 

What are the factors that determine or favor revolutions in Latin 
America? Before discussing the etiology of revolutions in Latin America, 
certain comments are appropriate. First, this investigation is made with 
a purely scientific interest, as a physician examines his patient to diagnose 
his illness. Further, the study refers to Latin American countries in general, 
and to no one of them in particular, even though it is necessary to note 
that some of the following remarks and deductions cannot be applied 
to those countries whose political maturity is high. Finally, it is the author’s 
belief that the phenomenon of revolution in Latin America will disappear, 
and that these countries will continue to improve their institutions and 
political practices, so that in a not too distant future democratic govern- 
ment may be a reality in every one of those states. 

It is not because of any lack of love for freedom that revolutions 
and despotism are so frequent in Latin America. The independent and 
untamed spirit which places freedom above life is a Spanish inheritance. 


1 Austin F. Macdonald, Latin 
Co., 1949), p. 1. 
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Cervantes in his famous book says through his character, Don Quixote: 
“Freedom, Sancho, is one of the precious gifts man was given by Heaven: 
the treasures hidden under the earth or covered by the sea do not bear 
comparison with it.” It has been well said that “it is odd to find the 
political tendency towards despotism in a country where, ever since its 
earliest days, people have experienced, more lively and burning than in 
any other country of Christian Europe, the love for individual freedom. 
Thus was born that beautiful saying, of such a pure substance: ‘Under 
my cape the King I kill.’”* The same temperament characterizes the 
Spanish American people, whose worthy representative is the gaucho 
of the Argentine plains. “My glory is to live as free as a bird of the skies,” 
says Martin Fierro in José Hernandez’ work of that title. 

It was a heroic feeling for freedom that inspired that glorious feat 
of the emancipation of Latin American countries, and the word “freedom” 
appears many a time in most of the national anthems of those countries. 
Echeverria, in his Dogma Socialista—the ideological basis for the Argentine 
Constitution of 1853—expressed an idea characteristic of all America by 
saying: “Without freedom, life is death.” * 

It is one thing, however, to possess the feeling of freedom and to 
love it above everything else, and another quite different and much more 
dificult thing to win and retain freedom. As Monteagudo, one of 
Spanish America’s great pioneers of independence, said: “If to be free 
it were enough to wish it to be so, there would not be a single country 
under slavery.” * DeTocqueville has written that “it can never be repeated 
too many times that there is nothing so fruitful in wonders as the art of 
being free, but also that there is nothing so hard as the apprenticeship 
of freedom. It is not the same with despotism. Despotism presents itself 
many a time as the repairer of every evil experienced; it is the stay of the 
good right, the support of the oppressed, and the founder of order. People 
drowse under the passing prosperity it conjures, and when they wake up, 
they find themselves to be miserable. On the contrary, freedom is 
generally born amid tempests, settles itself struggling among civil discords, 
and it is only when it gets to be old that its benefits can be appreciated.” ° 

Nothing is so true in politics as John Philpot Curran’s saying: “The 
condition upon which God gives liberty to men is eternal vigilance.” 
Freedom must be won through a ceaseless struggle, day after day, minute 
after minute; and history shows that the countries which forget that pay 
a very high price indeed. It is not enough for freedom to exist in the 


2 Carlos Alberto Neumann, Segismundo, “La Prensa,” March 21, 1948, second section. 
3 José Esteban Echeverria, Dogma Socialista (La Plata: La Plata University, 1940), Sec. X, p. 200. 
4 Bernardo Monteagudo, “‘Gaceta de Buenos Aires,’’ November 29, 1811. 


5 Dedis Alejandro de Tocqueville, La Democracia en America (Trans, of the 10th French Ed.; Buenos 
Aires, 1864), pp. 304-305 
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text of constitutions. Alberdi, famous jurist and statesman of the 1800's, 
said that a written constitution is dead if, besides being written, it does not 
exist throbbing in the customs and habits of the people. A written 
constitution is like an unspoken tongue.* But as the physician and 
sociologist Marafion pointed out, freedom, like health, worries us always, 
except when we have it. “Not in vain has it been called the soul’s health. 
When we are free, we are not aware of that fact, and through its exercise 
we stain or lose it. When it is gone, then we live to wish it back again, 
and sometimes to weep because we have made it the procuress of the worst 
servitudes.”* As a rule, in Latin America legislators and constituents 
alike forget the political and social reality which their constitution. and 
laws should regulate, indulging in the speculations and abstractions that 
have brought about so many evils. Solon stated that the best constitution 
is not the most perfect one, but rather the one best adapted to the 
community. According to Harvey Walker: “Constitutions are usually the 
product of an evolutionary process. The fundamental laws of any people 
must harmonize with the political, social and economic heritage of that 
people. Hence, only familiar forms of government and familiar distribu- 
tions of power have a high probability of survival.” * 

On this fundamental political problem, Echeverria warned that “If 
the organic law is not an expression of the public reason as proclaimed 
by its lawful representatives; if they have not reflected in that law the 
interests and opinions of their constituents, but . . . disowning their mission 
and the vital desires of the people they represent, have settled down, 
as mean plagiarists, to take from here and there articles from the consti- 
tutions of other countries, instead of framing one having its living roots 
in the popular conscience, their work will be an aborted monster, a life- 
less body, an ephemeral and inactive law, which will never be sanctioned 
by the public criterion.” And, the illustrious Argentine scholar con- 
tinued, “if the germs of a constitution are not disseminated, so to speak, 
among public habits, feelings, opinions and traditions, the task of realizing 
it becomes an unattainable one, since the legislator’s duty is not to create 
the organic law, or to borrow that of any other country, but to know the 
instincts, wants, interests and all that constitute the intellectual, moral 
and physical life of the people he represents and to proclaim and express 
them in the law.” ® 

The institutions of other countries may be taken as examples and may 
serve as inspiring models for a constitution, but copies or imitations have 
never been known to be of any use. As Matienzo, Argentine lawyer and 


6 Juan Bautista Alberdi, Obras Selectas (Buenos Aires, 1920), Vol. XVII, p. 203. 
7 Gregorio Marafion, Cronica y Gesto de la Libertad (Buenos Aires, 1938), p. 15. 
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scholar, remarked: “To believe that a constitution, a form of government, 


may be applied to any country, is unworthy of the cultured people of our 
times. It may be that in previous times uncultured and ignorant persons 
could suppose that it would be possible to go to a store dealing in consti- 
tutions, in search of a monarchic, aristocratical republican, democratic, 
federal or unitary one, to adapt it immediately to the country in ques- 
tion.” 1° Not a few times Latin American constitution-makers have for- 
gotten that the artificial is doomed to perish. “The idiosyncrasies of a 
people,” remarks Bielsa, “their morals, their minds, their innovating eager- 
ness, their utilitarian sense, the influence of their philosophers, of their 
leaders, . . . all this contributes to distinguish the best there is 
which is not the best for everybody.” " “It is not that law which is written 
on paper,” comments Agustin Alvarez, “that represefts the measure of 
civilization attained by a nation, but its conscience and its reason, because 
everything depends . . . on that domestic judge of actions and her assessor, 
who distinguish between the good and the evil, and who are the supreme 
legislators of habits—called ‘second nature,’ to indicate, no doubt, that 
these habits are stronger than law, in the way they rise above words... . 
When law is a result of custom, both accord; but when custom is the 
people’s own, but law is borrowed and is the result of a mind and con- 
science more advanced than ours, it is like a boy who dons the suit of an 
adult... .” 

An examination of the texts of the constitutions that have been 
adopted and are actually in force in Latin American countries reveals that 
in a great number of cases the perfection attained by the institutions as 
written on paper differs greatly from political and social realities and 
points to a deep divorce between the constitutional theory and practice. 
In many of these constitutions, certain laws could be named that were 
never in real force and which would show to better advantage in a pollit- 
ical museum. Such constitutions are insecure, for, as Alberdi says: “Con- 
stitutions written on paper are in danger of being blotted out at any time; 
those written on men, that is to say, on their customs, cannot be so 
easily eradicated.” ** 

Because of the divorce between theory and reality, political life 
develops along different and sometimes opposing lines—one stemming from 
doctrinal implementation and the other from ethnic and geographical facts. 
This dichotomy presents opportunities for the politician’s skilful manipula- 
tion for his own or his coterie’s benefit. Sometimes the demagogue acts as 
the strong and immovable protagonist of the sanctity of principles and con- 


0 José Nicolas Matienzo, Lecciones de Derecho Constitucional (Buenos Aires, 1926), p. 21. 
11 Rafael Bielsa, Estudios de Derecho Publico (Buenos Aires, 1932), p. 56. 

12 Agustin Alvarez, South America (Buenos Aires, 1933), p. 151. 

13 Alberdi, op. cit., Vol. Il, p. 254. 
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stitutional norms; sometimes as the equally strong supporter of the social 
and national desires of his people, which he places above doctrines and 
above the constitution itself." 

In Latin American countries one finds a perpetual eagerness to keep 
a picture or image of constitutionalism and, among its principles, that of 
the division of powers. This is especially true of the independence of 


the judiciary 





not so much for the purpose of insuring individual freedom, 
the objective of the separation of powers, as for the purpose of attaining 
a sort of juridical ratification, implied or expressed, of the rulers and their 
actions. The well-known educator Bielsa has reminded us that as mono- 
crats do not admit that the power they exercise may be shared with 
others (which is why their first object is the destruction of oligarchies) they 
proceed to base their own power ostensibly on the public will, and exercise 
it in such a way that there is a sort of economic and social levelling 
(better salaries, living conditions, etc., for the many), which in accordance 
with the liberal concept means advantages for the majority at the expense 
of the minority. A ruler of this kind stands for anything except an effective 
review of his actions. The laws of public order favored by these rulers 
are not the expression of a juridical conscience, but are rather the fruit 
of magnanimous feelings, of the providential mission —- which 
explains why juridical review is politically and morally incompatible with 
such a conception of government. Thence, too, it filiene that democracies 
so established or conceived are such only in their superficial and somatic 
manifestations, and reveal the origin of their propelling power for the 
ruler’s stability.’ 

The North American student of political science finds particularly 
striking deat act that “to the political constitutions of our countries there 
are added daily the latest news of European doctrinairism, the most 
advanced principles, the most categorical and daring condemnations and 
assertions, which actually have no other result than that of being a dead 
letter or a juridical curiosity when not serving as a screen for a presidential 
re-election that mba the political maneuver of a constitutional reform 

, 


or some lawful weapon of effective action for the persecution of certain 


16 


opposing political groups. 

Bolivar said: “The more I admire the constitution of Venezuela, 
the more I convince myself of the impossibility of its application to our 
State. ... It is is up to you to correct the work of your first legislators; 
I would like to say that it is now your turn to cover a part of the beauties 
contained in our political code; because not every heart is made to love all 
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beauty, neither are all eyes capable of resisting perfection’s heavenly light.” 
Five years before, this illustrious man had written that: “The codes 
consulted by our magistrates were not those which can teach political 
science to governments, but those framed by certain well-intentioned 
visionaries who by imagining aerial republics have sought to attain politi- 
cal perfection, presupposing the perfectibility of the human race.” '* On 
another occasion, he said: “I see our laws in the same way Solon did: 
existing only to confuse the weak, and no obstacle for the strong. Mean- 
while, diarists proclaim men beneath laws, and principles above men... . 
This will be the heavenly motherland, when laws personified will fight 
for the heroes, and principles . . . will manage things and govern men. 
Virgins and saints, angels and cherubs, will be the citizens of this new 
Paradise. Bravo, bravissimo! Well then, let the Miltonian legions stop 
the march of Paez’ insurrection and, since governing is through principles 
and not through men, they will need neither you nor me at all.” ** 

As Fitzgibbon observed: “It has long been customary for commen- 
tators to point out the divergence between constitutional prescription and 
governmental practice in Latin America. Another way of putting it is 
to say that the basic laws have often served as symbols rather than as 
instruments. Such comments have usually been made in conscious or 
unconscious disparagement. It seems in order to suggest, however, as 
scientifically as may be, that to the extent that such characterizations 
are true, it is because for so many decades Latin American constitutions 
failed to be creatures of their own environment; they were simply alien 
adoptions and adaptations. In the last two or three decades, that condi- 
tion has been much less true. Social forces such as education, trade union 
activity and others now have an increasing impact. It hence seems logical 
to conclude that with the gradual accretion of experience along these new 
lines the divergence between governmental fact and constitutional theory 
will decrease, that most fundamental laws will ultimately come to be 
instruments as well as symbols.” ?” 

It is a common belief in Latin America that to organize a constitu- 
tional government it is enough to write a constitution more or less adapted 
to that end, giving no importance whatsoever to the maintenance of the 
institutions created by it. Forgotten is the wise advice of Aristotle, that 
“For the legislator and for those who wish to found a democratic govern- 
ment, the most arduous task is not to esablish it, nor is it the only one; 
the difficult and most interesting thing is to provide for its maintenance. 
Because it is not a question of establishing a form of government, what- 
17 Quoted by Vicente Lecuna in Cartas del Libertador, Vol. I, p. 37. 
18 Ibid., Vol. VI, pp. 10-11. 
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ever it may be, to last three or four days. That is why it is necessary 
to join every convenient means to guarantee its stability, bearing in mind 
the considerations we have already exposed about the causes which lead 
to the ruin or maintenance of states.” 2° 

It also happens many a time in Latin American countries that the 
nonfulfilment of constitutional provisions is ascribed to defects or im- 


perfections of the instrument, which results in renewed constitutional 
reforms militating against the stability of the political regime. Naturally, 
both extremes should be avoided. “If according to public opinion,”’ Wash- 
ington said, “the distribution of constitutional powers is faulty in a certain 
sense, let it be corrected in the way determined by the constitution itself. 
There should not be any change by usurpation, because such a change, 
being never a proper means to reach any good, is the ordinary weapon 


through which free governments are destroyed.” *! From this arises the 
consideration that the constitutions themselves should determine within 
their own articles the ways and opportunity for their total or partial 
reform, so that the regular adjustment of a constitution to the realities 
of a state may be achieved through constitutional means. Nevertheless, 
this should not be construed as requiring the constitution to sacrifice the 
stability inherent in its very nature as a law or fundamental norm for 
the nation. On the contrary, political experience teaches that the most 
progressive, prosperous, happy, and politically advanced countries are not 
among those which reform their constitutions.**. Alberdi, with his admir- 
able political sagacity, said that “The principal means to guarantee respect 
for a constitution is to avoid, as much as possible, reforming it. Reforms 
may sometimes be necessary, but they always represent a political crisis, 
more or less serious. They are like amputations on the human body: 
sometimes necessary, but always terrible. They should be avoided or de- 
layed as long as possible. The real sanction for laws is their ability to 
endure. Let us correct their defects, not through abrogation but through 
constructive amendment. To maintain a constitution is the secret of 
having a constitution.” 7° 

Alberdi refers to an important aspect of Latin American experience 
when he observes that new constitutions, like unused machines, ate bound 
to encounter difficulties, but these should not be occasions for alarm; 
they should be removed with the patience and care that characterize true 
men of liberty. “Nonobservances and violence should be corrected through 


20 Aristotle, Politics, VII, 3, 1. 
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the means afforded by the constitution itself, without resorting to acts of 
violence, because a revolt is a vile means, a thousand times worse than 
the illness itself. To revolt because of an impediment encountered during 
the operation of a constitution is to inflict upon the constitution a second 
blow, for the single reason that it has received a previous one. Enduring 
constitutions are those developed in peace and good faith. An interpreta- 
tion that is too literal and precise renders public life restless and quarrel- 
some.” *4 


Also frequent in Latin American countries is a lack of respect of 
rulers towards the opposition. They forget that the diversity of opinions 
and the existence of free action of two or more political parties are of 


the very essence of a democratic system. The ruler often considers him- 
self the absolute and exclusive owner of the truth, and regards his oppo- 
nents as enemies whose public activities are harmful to the interests of 
the state. Alberdi went to the core of the matter when he asserted that, 
for an intelligent and honest government, the opposition is its guarantee 
of stability and its most helpful attendant. “The opposition is a sort of 
power in stock, a government at call, so to speak, which is awaiting 
passively and respectfully for its hour to succeed the personnel of govern- 
ment now holding office. . . . When there is no opposition, there is only 
an official or governmental freedom. Liberal opposition is sedition only 
under an Asiatic or African government.’*”> A decree as absurd as it was 
picturesque, dictated long ago in the Argentine province of Salta by 
Governor Todd, might seem as to have inspired certain recent actions of 
Latin American executives. This decree of December 9, 1861, prescribed 
in its first article: “The existence of political parties is hereby forbidden 
in this province”; and it added, in the second article: “Since all citizens 
should be ... constitutionalists, obedient to the Constitution that rules 
us, and to which we have made oath, whoever from now on should 
proclaim any edicts or declare himself enlisted under the ‘Liberal Party’ 
will be considered as seditious, and will be subject to the vigilance of the 
police and military forces in the Interior.” 

It is very usual in Latin America for parties coming to power to con- 
sider that “government is a conquest, that it is necessary to defend it as 
a booty, ... logically, politics is thus reduced to the art of violent intrigue 
and coups.” *° This fact gives rise to fraud in elections, which is the only 
means that allows a dictatorship — no matter what appearance of con- 
stitutionality it may keep — to maintain its power at the head of the state, 
and the corrupting influence of which, in social and juridical life, is 


*4 Alberdi, op. cit. in Obras Selectas, Vol. X, p. 248. 
25 Peregrinacién de Luz del Dia, in Obras Selectas, Vol. Il, pp. 274-275. 


26 Lucas Ayarragaray, La Anarquia Argentina y el Caudillismo (Buenos Aires, 1904), p. 3. 
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boundless. Fraud in elections leads to fraud in public office, which consists 
of making governmental and administrative actions of the same nature 
(appointments, contracts, etc.) regardless of reason or results.?7 

Perhaps the most typical feature of Latin American politics is, as 
Macdonald observes, that politicians “acquire an exaggerated importance. 
They are virtually everything; law is nearly nothing. Latin Americans 
have never lost their traditional attitude of devotion towards their caudillo, 
their leader.” The caudillo has been, and still is, the axis of political life, 
and his existence cannot be disguised under the facade of constitutions 
more or less democratic, or by the label, more or less pretentious, of some 
political party. Many of the characteristics of caudillismo — genially de- 
scribed by Sarmiento in his works, and especially in Facundo — still sur- 
vive in most of the Latin American countries. 

Ayarragaray, in his fundamental study of the subject, has said that the 
caudillo is born, together with the montonera and the asonada, as a natural 
instrument of political activity, arbitrary and factious, framed by disorder. 
The caudillo was never an artificial product or an isolated expression, but 
the result of historical determinism, and a slow evolution of ethnic and 
psychological factors. The Latin American mentality, because of its heredi- 
tary structure and its sentimental and simple nature, encouraged personal 
fetichism, on which foundation the political leader established himself. 
In Latin American countries it is difficult to conceive of a cause or of an 
idea without mixing and confusing it with the person—the caudillo. 
Ayarragaray, examining Argentine history, reaches the conclusion that 
“the discernment of the criollo is essentially simple; when disorder occurs 
and abuse overflows, it is enough to overthrow one man and exalt another. 
Every group, then, has within it the necessary man, the ‘liberator,’ the 
‘restorer,’ ‘the only man capable of saving us,’ and nobody believes in the 
efficacy of moral forces and even less in the efficacy of institutions.” 2° 

Bunge, in a study of Spanish American psychology, points out that 
in Europe monarchs are now but symbols of a historical past, convenient 
to maintain for the happiness of the people as symbols of empire. America 


also has its symbols, symbols of an ancient past which, unfortunately for 


the people, it has not yet been possible to destroy—the cacicazgos, its 
system of local political bosses. There was uniformity under monarchy; 
the regimes under the cacicazgos were variable and capricious. The modern 
constitutional monarchies, survivors of the old imperialism, are govern- 
ments of stability and discipline; the Spanish American republics, sur- 


27 Bielsa, op. cit., p. 66. 
*8 Ayarragaray, op. cit., pp. 100-101. 
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vivors of cacicazgos, are governments of indiscipline and fundamental 
irregularities. The spirit of the “cacical” system adapts itself very badly to 
the letter of the republican constitutions.?° 

Ingenieros, the noted psychologist and criminologist, considers that 
caudillismo is the political exponent of anarchy; he calls caudillismo “the 
exercise of personal authority regardless of the representation of collective 
interests,’ and anarchy “the lack of common interests within the same 
political aggregate.” He holds that “the evolution of the cazdillista 
political system is correlative to that of any social aggregate and is sub- 
ordinated to the changes in the economic substructure of society.” 


It would seem that the essentially personal government of Spanish 


American countries, which leads to defeat of democratic practices and 
hence to dictatorship or anarchy, is opposed to the fundamental rational- 
ism of democracy. It has been remarked that for Spanish American coun- 
tries, as well as for the Spanish people, any social or human relation is 
vital and individual. “That abstract entity,” Icaza Tigerino says, “invented 
by democracy and by democracy called ‘citizen,’ with duties and rights 
of his own, and independent of the human condition of actual and living 
persons, does not find its place within the simple and vital conception 
that the Spanish American man has of society. The existence of the party 
or of the state as an association of citizens has no meaning for him. The 
party is but an association of friends organized around one of them or on 
certain interests, and it still is so when it seizes the state and becomes 
government. Government is then a government of friends to help friends. 
For the same reason, the opposing party is an association of enemies and, 
when in the power, an enemy government. Thus can be explained the 
rancor of political battles among parties whose ideological differences are 
but minimal or actually nonexistent: the great majority of partisans have 
never even read the bill of principles of the party.” *' 

The process of political development, especially with regard to the 
acquisition of freedom and political rights, assumes similar phases in the 
majority of Latin American nations. By a curious paradox, democracy has 
frequently come through a monocracy imposed by the great cazdillos, 
nearly always with a certain dose of tyranny. Against the various oligarchi- 
cal caciquiles forces, similar in their origin to feudal lords, there is opposed 
the force of the greatest caudillo, in the same way that in European 
countries kings defeated feudalism to strengthen the centralizing power 
and the effective exercise of authority. The monarch or the catndillo, in 
2 Carlos Octavio Bunge, Nuestra América (Buenos Aires, 1918), p. 22 


% José Ingenieros, Sociologia Argentina (Buenos Aires, 1918), pp. 183, 197. 


31 Tigerino, op. cit., pp. 155-156. 
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fighting and destroying those smaller centers of power which ignore his 
authority, indirectly sets free the people oppressed by the feudal master or 
by the cacique, thus generating local autonomy. 

“In South American countries,” Bielsa says, “when the greatest 
caudillo cannot destroy the local one because, for example, the forces of 
the latter oppose him powerfully and steadily, he destroys the oligarch, 
conservative or aristocratic, by raising the popular class, relegated by those 
oligarchs to a condition of inferiority and submission; and on this class 


the greatest caudillo establishes, more or less skilfully, his political 


regime ... the smaller local caudillo, within his own sphere, operates in 
the same way. Monocracy thus paves the way to democracy. But 
naturally, in a democracy with this immediate origin, even though the 
people have shaken free of the ruling oligarchies, it does not mean that, 
as a consequence, they have acquired real individual public rights; what 
they attain is greater freedom, but without a positive juridical concretion; 
it is an uncertain freedom whose boundaries are determined by the pur- 
poses of the caudillo or the dictator; and meanwhile the forces which will 
constitute the parties, with their respective leaders who, in turn, con- 
stitute a potential oligarchy, are already in readiness. South American 
political history offers not a few examples of this kind, one of the most 
significant being that of Rosas.” *” 

Another factor contributing to the Latin American political instability 
which creates a climate favorable to despotism is the fact that, with the 
exception of those nations of greatest political, social, economic and 
cultural development, there is no powerful middle class. This class is 
a most effective stabilizing social factor. In the states where there is a well 
developed middle class, the atmosphere is not favorable to communism. 
This explains why one of the first measures usually adopted by totalitarian 
governments is to weaken, when not to suppress, the middle class. This 
has been the way followed by soviet, fascist, and national-socialist govern- 
ments. 

A factor of no little influence in Latin American political instability 
is the intervention of the army in politics when it assumes the role of 
supreme court in judging governments, if not the role of ruler itself. 
Latin American military men have not always heeded the words of that 
patriot and statesman, José San Martin, that “The presence of a success- 
ful military man augurs ill for states that are reconstituting themselves.” 
“Their temerity in proposing that I use my sabre in a civil war is 
incomprehensible. My sabre will never leave its sheath for political 
opinion.” ** With unfortunate frequency, in many Latin American coun- 
82 Bielsa, op. cit., pp. 45-46. 


33 From Proclamation to the Peruvian People, September 20, 1822. 
34 From letter to Riva Argiiello, undated. 
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tries one military coup d’état follows another, in the face of the mute 
and motionless resignation of the human mass. These military coups, as 
Icaza Tigerino remarks, “may repeat themselves with such frequency 


because they develop outside the field of popular realities, which they do 
not affect, either in the depths and essentials of their vital problems, or 
in that which is superficial in the affection of the people tor their leaders 
or party caudillos—because that series of coups d’états coincides always 
with the lack of popular caudillos or with the lack of prestige of the 
existing ones.” ** And the historical experience of these countries proves 
that once the army has left its quarters on its way to government, it never 
ceases to find an opportunity or a pretext to go again along the path 
already travelled, and with unfortunate regularity. 

It would be vain and pretentious to try to express a formula that 
would solve the serious political problem that affects most of the Latin 
American countries and which appears to arise from a great number 
of different and complex causes, many of them connected with ethnic, 
social, and economic factors. Notwithstanding this, the attainment of 
better political qualifications by the people may be the tonic needed by 
those nations in order to vitalize their institutions and strengthen their 
republican spirit. Sarmiento, Argentina’s progressive president of the nine- 
teenth century, wrote: “Political rights, that is to say individual action 
applied to the government of society, have come before the intellectual 
readiness to use them.” ** Years later, Estrada proclaimed that popular 
education is the only hope for any country which, desiring freedom, wishes 
to fit itself for the austere civic functions of democracy.’? Naturally, 
education, in the sense in which the word is used here, does not mean 
simply the acquisition of a certain amount of knowledge, but the modeling 
of a real civic conscience in every citizen, which may instill in him a 
sense of responsibility in the exercise of the sovereign function of suffrage. 
The problem is chiefly one of political morality. So says Bielsa, when he 
asserts that the elector’s obligation “springs from a moral basis, as well 
as a juridical principle. That moral basis is the conscience of the citizen’s 
duties towards the country, the nation, the political society of which he 
is a part.” *° 

Political education will inculcate in people that feeling of respect 
towards the law which is essential in republican states, so that it may 
be the laws, and not men, who govern. Fray Mamerto Esquiu, illustrious 
Argentine priest who bore the deserved title of “Orator of the Constitu- 


% Tigerino, op. cit., pp. 156-157. 
% Domingo F. Sarmiento, Educaci6n Popular (Buenos Aires), p. 22. 
7 Jose Manuel Estrada, “La Moral y la Democracia,” in Revista Argentina (Buenos Aires, 1868), p. It 


38 Bielsa, loc. cit 
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tion,” said in his famous sermon of July -9, 1853: “The life and main- 
tenance of the Argentine people depends on the firmness of their con- 
stitution; on its ability to resist the pressure of men; on its being a heavy 
anchor to which this ship fastens itself—this ship that has stumbled on 
every obstacle, crashed on every shore, and been tossed about by every 
wind and carried by every current.” 

Only political maturity of the people and the development of a 
feeling of respect towards the law—which is but a consequence of the 
former—will make it possible to eliminate caudillismo. The caudillo, who 
is a symbol of government by men and not by law, should be replaced 
by the real leader fit for a democracy. “The caudillos,” Alberdi said, 
“are the result of democracy, but not its essence. Not only is it possible 
to suppress them without suppressing democracy, but it is even necessary 
to suppress them, in order to save democracy.” *® Ideas and not men 


should lead the people, and until this happens there will exist in many 


Latin American countries a democracy only in the text of constitutions 
but not in the practice of governments. “Constitution is but a symbol,” 
Avellaneda, another of Argentina’s progressive presidents, wrote, ‘‘and 
after proclaiming it, we still have on our hands the long and arduous 
task of shaping the economic, moral, and social conditions which will make 
it a living and lasting reality. Otherwise the light we now welcome because 
it lifts our failing convictions and illuminates the way for nations and 
men lost in the chaos of South American politics will have been only 
a blinding phenomenon, and a deceiving one, also—like the aurora 
borealis that gladdens the inexperienced sailor lost amid a storm in the 
northern seas, because he thinks it announces to him the dawning of a 
day . . . whose light he will not live to see.” *” 

Latin American countries should not forget, nevertheless, that while 
it is true that there can be no democracy where there reigns the tyranny 
of a class, a party, or a man, neither does democracy exist when it is 
the people who exercise such tyranny. The so-called assumption of power 
by the masses is anti-democratic, as Sciacca points out.*" 

From all this it should not be inferred that the young Latin American 
countries lack the desire for freedom and the democratic system of govern- 
ment, but rather that certain special and local circumstances and modes 
make still harder the achievement of that aspiration, the attainment of 
which has been and still is the goal through centuries. Echeverria has 
well said that “Freedom is the bread people must earn with the sweat 


39 Alberdi, Obras Selectas, Vol. XIII, p. 180. 
4® Nicolas Avellaneda, Estudios Sobre las Leyes de Tierras Publicas (Buenos Aires, 1944), p. 203. 


1 Sciacca, Reflexiones sobre la Democracia y la Democracia Cristiana, Revista de Estudios Politicos 
(Madrid, 1949), Vol. IX, No. 44, pp. 41, 55. 
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of their brows.” 42 On the other hand, the Italian philosopher and states- 
man Croce, accepting Hegel’s philosophy, teaches us that history is the 
history of freedom, insofar as freedom appears as the eternal forger and 
the very subject of history, explaining the principle of its course and the 
moral ideal of society.* 

We may then feel confident in the democratic future of Latin Amer- 
ican countries, which like the rest of the Americas, are born for freedom. 
We need not share the pessimism Bolivar expressed when he wrote to 
Santander: “I am permeated to my very bones with the belief that only 
a skillful despotism will be able to rule America.” ** On the contrary, 
we should cherish Echeverria’s optimism expressed when addressing the 
youth of his turbulent days: “Do not go to sleep under the tents set up 
by your fathers. The world advances: do you advance with it. The king- 
dom of truth will come only with the war. The war that awaits you 
will be a pitiless one; but with God’s help and your steadiness and 
strength, you will triumph. You may fall down a thousand times, but 
arise again also a thousand times. Liberty, like the giant in the legend, 
takes a new spirit and might with each fall; tempests make it greater, 
and martyrdom sanctifies it.” * 


42 Echeverria, op. cit., Sec. V. 


43 Benedetto Croce, La Historia como Hazaiia de la Libertad. Spanish trans. by Enrique Diez-Canedo 
(Buenos Aires, 1942), p. 63. 


4 Quoted by Lecune, op. cit., Vol. VI, p. ll. 
43 Quoted by José Manuel Estrada, La Politica Liberal bajo la Tirania de Rosas (Buenos Aires), p. 365. 





LOSS OF AMERICAN NATIONALITY: 
THE YEARS OF CONFUSION 


Joun P. Rocue 
Haverford College 


HE NATURE of United States citizenship was vague and undefined 

in the early days of our history,’ but even less definitive was the 

concept of loss of citizenship. The executive and judicial arms of 
the government were left to fumble with the problem until finally, in 
1907, Congress defined by statute the ways in which American citizenship 
could be lost. Quantitatively speaking, the problem of loss of citizenship 
was minute, for between 1790 and 1907 the ratio of immigrants to emi- 
grants was literally a thousand to one. But, in the conduct of American 
foreign relations, the existence or non-existence of the “right of expatria- 
tion” created many thorny problems. 

When the Congress passed, and President Washington approved, the 
Naturalization Act of 1790, the United States adopted as public policy 
one facet of the doctrine of expatriation. The naturalization statute 
assumed that immigrants from foreign shores possessed the right to abjure 
their previous allegiance and become citizens of the United States. With 
regard to the other aspect, that a citizen of the United States could assume 
foreign nationality at will, the Congress was silent. Political leaders were 
split into two groups over the question. Jefferson and his followers held 
expatriation to be a “natural and inherent right” of the individual.? 
Hamilton and the Federalists opposed expatriation as contrary to the 
common !aw and law of nations.? The Hamiltonian ‘attitude towards 
expatriation was vigorously stated by the Connecticut Federalist Zephaniah 
Swift: 

Allegiance is a duty which mankind own and which they can never renounce and 
disclaim without the consent and concurrence of the supreme power of the state... . 
It is therefore a settled doctrine that, let a man remove himself into whatever country 
he pleases, he continues to owe allegiance to his native country, and is punishable for 


high treason for joining its enemies and levying war upon it. This doctrine of the 
common law has been adopted in all civilized nations, and no government has ever pre- 


scribed any mode by which a subject can be discharged from this natural allegiance.* 


1See John P. Roche, Early Development of United States Citizenship (Ithaca: Cornell University Press, 
1949) for a discussion of the reasons for this vagueness and lack of definition. 


2 This “natural right’? was derived from John Locke. See Of Civil Government (Everyman’s Ed.; New 
York: E. P. Dutton, 1924), p. 152. However, those who used Locke to buttress the right of expatri 
ation apparently overlooked his statement that “he that has once, by actual agreement and any 
express declaration, given his consent to be of any commonweal, is perpetually and indispensably 
obliged to be, and remain unalterably, a subject to it. ...” Ibid. at p. 178. Locke considered 
ownership of property in a society symbolic of this “actual agreement.”’ 


2 Rising L. Morrow, “Early American Attitudes towards the Doctrine of Expatriation,’’ 26 American 
Journal of International Law 552 (1932). 


4Zephaniah Swift, A System of the Laws of the State of Connecticut (1795-6), Vol. I, p. 164, cited in 
Morrow, op. cit., p. 555. 
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Swift’s statement is not quite accurate, since the state of Virginia 
had passed an expatriation law in 1779. The Virginia statute, reflecting the 
liberalism of Jefferson, provided that whenever a citizen of that state made 
an affidavit, or a verbal declaration before a court of record, of his 
intention to relinquish Virginia citizenship and then departed from the 
state, he should be considered “‘as having exercised his right of expatriation, 
and shall thenceforth be deemed no citizen.” > The Jeffersonians claimed 
credit not only for the legislative precedent on the subject, but also for 
coining the term “expatriation.” © Although the Virginia statute was not 
utilized by many citizens of that state,’ it served as a model for many 
proposed national enactments. 

The Federalist viewpoint prevailed in all three branches of the govern- 
ment until the election of 1800. During this period expatriation was 
discussed at some length in Congress. The first notable instance was the 
debate on the Naturalization Act of 1790. Two southern congressmen, 
White of Virginia and Page of North Carolina, suggested modes of ex- 
patriation. White offered an amendment, “depriving persons of the privi- 
lege of citizenship who left the country and staid abroad for a given length 
of time.” * Page, angered by some New England slurs on the character 
of post-Mayflower immigrants, advised that 
If we make use of the Grand Jury . . . [to recommend and pass upon the character of 
prospective citizens] . . . we must, to complete the plan, authorize the Grand Jury to 
indict such emigrants [sic] as are unworthy to become citizens and expel them. We must 
add an inquisition, and, as it will not be sufficient for our views of having immaculate 
citizens, we should add censors and banish the immoral from amongst us.® 

It is interesting that both suggestions envisaged denationalization by 
the government as a penalty measure. This emphasis was to assume 
growing significance as a result of the international situation. The forty 
years following the adoption of the Constitution first saw Britain locked 
in a death struggle with Napoleon, and then a series of revolutions in 
Latin America. The situation was ideal for piratically inclined American 
sea captains, who sailed the seas flying the French, British, or Buenos 
Airean flag as the occasion warranted. These privateers, claiming natural- 
ized citizenship in the country which had granted them letters of marque, 
frequently came into American harbors to refit. When arrested for 
violation of American neutrality laws, they denied United States juris- 
diction on the ground that they had exercised their right of expatriation. 


5 Hening’s Statutes 129 (1779). This law did not grant the right of expatriation; it merely established 
procedures for the exercise of what was regarded as an inherent power. 


® George Hay, A Treatise on Expatriation (Washington: A. & G. Way, 1814), pp. 2-3. 


7 Congressman Giles of Virginia stated in the debate on the bill to prevent United States citizens from 
entering the service of a foreign power (June 21, 1797), that “‘only two citizens had taken advantage 
of that right in the State of Virginia . . . in twelve years.’’ 5 Annals of Congress p. 355. 


S1 Annals of Congress p. 1149. 
® Ibid., p. 1153. 
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Henfield’s Case’® put the problem squarely before the judiciary. Hen- 
field, American born, had served on a French privateer raiding British 
shipping. Arrested for violating American neutrality, he claimed French 
citizenship and questioned the jurisdiction of the United States court. 
Justice James Wilson, charging the jury, distinguished between emigration 
and expatriation. Although he agreed that “emigration is undoubtably 
one of the natural rights of man,” he added that emigrants still retain 
allegiance to the country of their origin.™' Jefferson, then Secretary of 
State, agreed that Henfield had committed a crime, but disagreed with 
Wilson’s reasoning. In a note to Ambassador Morris in Paris, Jefferson, 
commenting on Henfield’s Case, said, 

. citizens can emigrate, but the laws do not admit that the commission of treason, for 
example, dissolves the obligations of a person to his country and makes his act innocent.” 
Expatriation, in the eyes of Jefferson, had to be undertaken in good faith 
to be valid. 

In the following year, 1794, a similar case arose in Charleston, South 
Carolina. Talbot and Ballard, American-born captains of two French 
privateers, were arrested for neutrality violations. Both claimed French 
citizenship, but Judge Bee found them guilty. He stated: 

I do not deny Talbot’s right to expatriate himself and become a citizen of another coun- 
try. But I assert that he has no right in his mew character to injure the country of his 
first and native allegiance. . . . If he does this, he makes himself amenable to the justice 
of that country.” 

A complicating factor in this case was that Ballard had complied in full 
with the Virginia expatriation law. Thus the relationship between state 
and national citizenship became involved in the situation.'* When the 
case was appealed to the Supreme Court, Ballard’s lawyer argued that 
“not being a citizen of Virginia, he cannot be deemed a citizen of the 
United States.” ** The Court sustained Judge Bee’s decision, but avoided 
any ruling on the validity of expatriation. Two of the Justices appealed 
to Congress for guidance on the matter. In doing so, Justice Patterson 
raised the following points: 

If the Act of Virginia affects Ballard’s citizenship so far as respects that state, can it touch 
his citizenship so far as it regards the United States? Allegiance to a particular state is 
one thing; allegiance to the United States is another. Will it be said that the renuncia- 
tion of allegiance to the former implies or draws after it a renunciation of allegiance to 


the latter? The sovereignties are different; the right too may be different. . . . A statute 
of the United States, relative to expatriation is much wanted.” 


101] Federal Cases 1099 (1793). 

11 Ibid., p. 1120. 

12 [bid., p. 1123. 

13 Jansen v. Vrow Christina Magdalena, 13 Federal Cases 356, 360-361 (1794). 
14See John P. Roche, op. cit., passim. 

18 Talbot v. Jansen, 3 Dallas 133, 145 (1795). 

16 Ibid., pp. 153-154. 
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Justice Iredell, in a much stronger vein, took Congress to task. He felt 
that it was the “duty” of Congress to provide for expatriation, but that in 
the absence of a national enactment, the Virginia law applied. Thus in 
his opinion Ballard had expatriated himself, and Talbot was guilty only 
because of his failure to comply with the Virginia law.'* 

In 1797 Congress undertook to supply a guiding rule on this point. 
On June 17, a measure was introduced into the House of Representatives 
to protect the neutral status of the United States by preventing American 
citizens from “entering the service of any foreign Prince or State.” Section 6 
of this Act provided that 
For the due execution of this and any other laws tending to the security of the public 
welfare, it is expedient to define and ascertain the mode in which a citizen may dissolve 
the ties of citizenship, and become an alien.” 
The mode provided was patterned closely after the Virginia statute of 
1779. The would-be expatriate must register his desire, either verbally or 
in writing, before a court of record and then depart from the country.’® 
However, a new wrinkle was added limiting the exercise of this right. 
If, within one year of his departure from the United States, the expatriate 


. shall enter the military or naval service of a foreign nation, or become the owner or 
part owner of any privateer . . . he shall be liable to all the pains and punishments to 
which he would have been subject . . . if he had continued a citizen.” 

The purpose of this one-year penalty provision was evidently to discourage 
Americans from expatriating solely for commercial purposes—privateering 
being a major commercial enterprise in the New England states. 
Opposition to this proposal was voiced both by Federalists and by 
states’ righters. Sewall of Massachusetts keynoted the Federalist assault. 
Moving that the section be deleted, he noted that 
In every country in the world . . . citizens . . . owed a certain duty to their Government, 
which they could not readily get rid of; but [Congress] was about to establish a principle 
to put it in the power of the citizens of the United States, at their will and without any 
pretence, to say they would be no longer subject to the Government. 
Gallatin of Pennsylvania, speaking for states’ rights, opposed making a law 
on the subject as he doubted 


. whether the United States had a right to regulate this matter, or whether it should 
not be left to the States, as the Constitution spoke of the citizens of the States.” 


" Ibid., pp. 164-166. 


%5 Annals of Congress 348-349. Expatriation had been touched upon briefly in the debates on the 
Naturalization Act of 1795, 3 Annals of Congress 1005, 1027-1030. 


19 Ibid. 


20 [bid. 
21 [bid., p. 349. 
23 Ibid., p. 354. Technically, Gallatin was speaking against Section 7 of the act, which prohibited expatri- 


ates from returning and becoming citizens again. However, his objection would logically include 
both sections. 
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Claiborne of Virginia spoke on behalf of the measure, as he thought it was 


. no more binding for citizens born in the United States to continue citizens of the 
United States than it was for a Roman Catholic or Protestant to continue of that opinion 
when he arrived at years of maturity and could judge for himself... men had a natural 
right to choose under what government they would live.” 

Sitgreaves of Pennsylvania agreed, with the reservation that citizens should 
not be allowed to expatriate in time of war “as their assistance would be 
wanted at home.” ** Géiles of Virginia pointed out the inconsistency of 
forbidding expatriation while simultaneously authorizing naturalization.** 
At the close of debate, the proposal was tabled until the next session of 
Congress. However, it was never taken from the table, so the legal status 


of expatriates was returned, unclarified, to the judiciary. 

Chief Justice Ellsworth accepted the challenge on behalf of the 
judiciary. On circuit in Connecticut in 1799, the Chief Justice denied, 
on the basis of the common law, the existence of the “right of expatria- 


tion.” Peculiarly enough, the case presented a clear cut, bona fide ex- 
patriation. Isaac Williams, accused by the United States of violating the 
neutrality laws, had left the country years before and had served as a 
regular officer in the French navy. Naturalized by the French government, 
he had taken up permanent residence in Guadeloupe, a French depend- 
ency. He had been incautious enough to visit relatives in Rhode Island, 
and was arrested. The United States did not deny Williams’ good faith, 
but maintained that he had no right to expatriate. In Ellsworth’s opinion, 
given it should be noted at the height of the anti-French hysteria, he 
rigorously affirmed the rule of indefeasible allegiance, stating that 

All the members of civil community are bound to each other by compact . .. one of 
the parties cannot dissolve it by his own act . . . members cannot dissolve the compact 


without the consent or default of the community. . .. [The fact that the United States 


naturalizes aliens] implies no consent of the Government that our own citizens should 
expatriate themselves.” 


It would be logical to assume that when Jefferson became President 
in 1801 there would be a liberalizing of the United States interpretation of 
expatriation. Although he personally took a very advanced position on the 
subject, nevertheless Jefferson’s reluctance to support “legislation by the 
national government on any subject conceivably within the jurisdiction 
of the states prevented [expatriation] from ever becoming of great political 
importance.” 27 It should also be recalled that Albert Gallatin, who had 
opposed the expatriation proposal of 1797 on states’ rights grounds, was 


23 Tbid., p. 350. 
24 [bid., p. 351. 


% [bid., p. . Technically, Giles was also speaking on the section prohibiting renaturalization of 
expatriates. 


26 Williams’ Case, 29 Federal Cases 1330, 1331 (1799). 


27 Morrow, op. cit., p. 552. 
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Secretary of the Treasury and one of the President’s principal advisors. 
Jefferson was, however, deeply concerned with the violations of American 
neutrality being perpetrated by naturalized American sea captains who 
covered unneutral cargoes with the American flag. In 1803 the President 
suggested that the United States withdraw protection from such mer- 
chants, advising Gallatin that 

Where, after the commencement of a war, a merchant of either [belligerent] comes 
here and is naturalized, the purpose is probably fraudulent against the other, and intended 


to cloak their commerce under our flag. This we should honestly discountenance, and 
never reclaim their property when captured.” 


The merchants continued their unneutral activities, and the President’s 
wrath increased until, in 1807, he wrote Gallatin inquiring on the propriety 
of denaturalizing these violators on the grounds of fraud.?° So far as can 
be ascertained, no action was taken along this line. 

Another letter to Gallatin reveals the President’s concept of national 
citizenship as derived from citizenship in a state, with the corollary that 
loss of state citizenship carried with it loss of citizenship in the nation. 
The background of the incident is a bit foggy, but apparently one Cooper 
was fitting out a ship in Norfolk “to cruise as a Spanish or French priva- 
teer.” The minutes of the Cabinet meeting of July 19, 1806 show that 
this vessel was ordered impounded.*” Three weeks prior to this decision, 
the problem of Cooper’s citizenship was brought to Jefferson’s attention, 
and he wrote Gallatin as follows: 

The Attorney General being absent, we must decide for ourselves . . . whether he is a 
citizen of the United States. I hold the right of expatriation to be inherent in every 
man by the laws of nature, and incapable of being rightfully taken from him even by 
the united will of every other person in the nation. If the laws have provided no par- 
ticular mode by which the right of expatriation may be exercised, the individual may 
do it by any effectual and unequivocal act or declaration. The laws of Virginia have 
provided a mode; Mr. Cooper is said to have exercised his right . . . and to have departed 
from the Commonwealth; whereupon the law declares that “he shall thenceforth be 
deemed no citizen.” . . . The general government has nothing to do with this question. 
Congress may by the Constitution “establish a uniform rule of naturalization,” that is, 


by what rule an alien may become a citizen. But they cannot take from a citizen his 
natural right of divesting himself of the character of a citizen by expatriation.” 


Unfortunately, Gallatin’s correspondence contains no reference to the 
question presented by Jefferson. 

Meanwhile the Supreme Court had come under new management. 
John Marshall, as his private correspondence shows, was as strongly 


28 Jefferson to Gallatin, July 12, 1803. Works of Jefferson (Ford Ed.; New York: G. P. Putnam’s Sons, 
1892-1899), Vol. VIII, p. 251. 


2° Jefferson to Gallatin, December 29, 1807. Writings of Jefferson (Mem. Ed.; Washington: Jefferson 
Memorial Assoc., 1903-1904), Vol. XI, p. 410. 


3% See “The Anas,” ibid., Vol. I, p. 458. 


31 Jefferson to Gallatin, June 26, 1806. Works of Jefferson (Ford Ed.), Vol. VIII, pp. 458-459. 
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attached to the doctrine of perpetual allegiance as was his predecessor 
Ellsworth. In a letter to Pickering, written in 1814, Marshall gave this 
doctrine his unqualified support, saying that 
. it is a question upon which I never entertained a scintilla of doubt; and have never 

yet heard an argument which ought to excite a doubt in any sound and reflecting mind.” 
Yet the new Chief Justice, in spite of his convictions, was sufficiently 
astute to refrain from a gratuitous affront to President Jefferson’s pet 
natural law concepts. In Murray v. The Charming Betsy,** Marshall 
neatly sidestepped the question of expatriation, stating that 
Whether a person born within the United States, or becoming a citizen according to the 
established laws of the country, can divest himself absolutely of that character otherwise 
than in such manner as may be prescribed hy law, is a question which it is not necessary 
to decide. , 
Four years later the Court again refused to rule on the right of expatria- 
tion.** The Justices were obviously awaiting congressional action. 

Congress, firmly in the hands of the states’ rights party, refused to 
take any action. One bill was introduced in 1808 by Burwell of Virginia 
to amend the naturalization laws, and declare 

that all citizens shall be considered such no longer than while they actually reside 
within the United States; and also that if any citizen shall expatriate himself, he shall, 
ipso facto, be deemed an alien, and ever after be incapable of becoming a citizen.” 
This measure never came up for congressional consideration. The states’ 
rights temper of Congress throughout this period can best be grasped by 
reading the proposed Thirteenth Amendment. Passed by the required 
two-thirds majority in the House without debate, and with only slight 
amendments by the Senate, this measure provided that 
If any citizen of the United States shall accept, claim, receive, or retain any title of 
nobility, or honor, or shall, without the consent of Congress, accept or retain any present, 
pension, office or emolument, of any kind whatsoever, from any Emperor, King, Prince, 
xr foreign power, such person shall cease to be a citizen of the United States, and shall 
be incapable of holding any office of trust or profit under them or either of them.” 

As originally proposed, the amendment also penalized intermarriage 
with a person of royal blood! ** The Federalists, with obscure motivation, 
initiated the action, and the Jeffersonians supported it. It has been sug- 


gested that the presence of Jerome Bonaparte in the United States, and 






2 Marshall to Pickering, cited by Albert J. Beveridge in Life of John Marshall (New York: Houghton- 
Mifflin Co., 1916-1919), Vol. IV, p. 54. 


2 Cranch 64 (1804). 
tIbid., p. 120. Such restraint from obiter dictum was quite uncharacteristic 
» McIlvaine v. Coxe’s Lessee, 4 Cranch 209, 212 (1808). 


*10 Annals of Congress 1871. 


7Herman V. Ames, “Proposed Amendments to the Constitution,’ Annual Report of the American 
Historical Association, 1896, Vol. II, pp. 186-187 (Washington: American Historical Association, 
1897). 





*® 11 Annals of Congress 549. 
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his marriage to a Maryland lady, may have inspired the Francophobe New 
Englanders.*® The amendment was rejected by a narrow margin, falling 
but one state short of the three-fourths necessary for ratification. The 
fact that the Jeffersonians felt that explicit constitutional authority was 
necessary before such a measure could be enacted into law illustrates their 
willingness to relegate the whole problem of citizenship to the reserved 
powers of the states.*’ 

The House of Representatives, in the years immediately following 
the War of 1812, contained one determined advocate of an expatriation 
law, Congressman Robertson of Louisiana. In 1814 Robertson introduced 
a resolution suggesting that Congress implement the “natural right of 
expatriation.” After attacking Ellsworth’s opinion in the Williams Case, 
he asked that a committee be appointed to investigate the problem and 
report back to the House. For once, no member raised states’ rights 
objections, but this probably resulted from wartime nationalism. The 
) resolution was opposed as untimely by some members because the peace 
. negotiations with the British were then in progress, and because Great 
Britain’s refusal to recognize American naturalization as altering the 
allegiance of her subjects had ostensibly been one of the primary issues 


, in the war. A congressional stand on the issue at that time, these congress- 
men thought, might weaken the bargaining power of our plenopotentiaries 

at Ghent.*! One objection, interesting in the light of later events, was 

1 made by Representative John Calhoun of South Carolina. Calhoun, not 

yet the champion of principle, branded the doctrine of expatriation as 

t being “inexpedient,” since “any ill disposed citizen might take advantage 
to commit treason and escape with impunity.” *” 

f Robertson’s resolution was rejected,** but three years later he returned 


to the lists. In December of 1817, he again asked that a committee be 
i appointed to “inquire into the expediency of providing by law for the 
exercise of the right of expatriation.” ** He said that he believed the right 
of expatriation “to be clear, and that the government would maintain it, 
as they ought to do, if they possessed the respect which is professed for 
the principles of liberty and civil rights.” ** The House agreed to the 





39 Ames, op. cit., p. 187. 


Chief Justice Spencer Roane of Virginia, the judicial paladin of states’ rights, stated in 1811 that “‘it is 
1 clear to me that the Commonwealth of Virginia has never delegated to Congress the exclusive 
power to legislate on the subject of the great natural right of expatriation as relative to this 

Commonwealth.”” Murray v. McCarthy, 2 Munford 393, 404 (1811). 


4113 Annals of Congress 1094. 


42 Ibid., p. 1098. Just the opposite had occurred in the interesting case of Elijah Clark, who was spared 
execution as a British spy during the War of 1812 because the United States had failed to authorize 
expatriation. For the record of this case, see Hugh H. Brackenridge, Law Miscellanies (Philadelphia: 
P. Byrne, 1814), pp. 409 ff. 


a 43 Ibid., p. 1099. 
915 Annals of Congress 448. 
 Ibid., pp. 448-449. 
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resolution and appointed Robertson and two other congressmen to the 
committee. His colleagues did not spend much time in deliberation, for 
shortly Robertson was back reporting, on behalf of the committee, a bill 
providing that 

. when any citizen, by application in writing to the district court of any district of the 
United States, in open court, and there to be recorded, shall declare that he relinquishes 
the character of a citizen, and means to depart out of the United States, he shall be 
thenceforth considered as having exercised the right of expatriation. .. .“ 

When the proposal came before the House for debate in February, 
1818, Robertson led off at great length for the committee, again emphasiz- 
ing the importance of expatriation as a basic civil right.*7 Anderson of 
Kentucky then took the floor to present the states’ rights opposition.** He 
recalled the proposed Thirteenth Amendment, drew from it the moral 
that Congress had no power to regulate loss of citizenship,*” and concluded 
that the power to implement the “right of expatriation” lay only in the 
state legislatures.*’ However, he added, he did not think the states should 
pass such enactments, since “natural rights” needed no legislative but- 
51 Pindall of Virginia went one step further. “The States of this 
Union are sovereign,” he said, and he did not believe that Congress had 
the power to sever the relationship between the individual and his state.** 
Lowndes of South Carolina moved to strike out the expatriation provisions. 


tress. 


He felt, with uncanny prescience,** that they created a dangerous prece 
dent, and warned that 


If you pass this bill, you have only one step further to go, and say that such and such 
acts shall be considered as presumption of the intention of the citizen to expatriate, and 
thus take from him the privileges of a citizen.” 


It is important to realize that all these speakers, and other members 
of the states’ rights opposition, were strongly in favor of the doctrine of 
expatriation. The matrix of their argument was that Congress was con- 
stitutionally powerless in the matter. However, McLane of Delaware, 
whose state was the last stronghold of the Federalists, took a different 
line of opposition. After agreeing that if a citizen of the United States 
could be released from his allegiance, it would have to be through the 


% Ibid., p. 495. Note that this did -— pee to grant the right of expatriation; it merely established 
a mode for “‘exercising the rig’ 


" Tbid., pp. 1030-1032. 

® Tbid., p. 1036. 

9 Ibid., p. 1038. 

50 Ibid., p. 1039. 

51 Ibid., p. 1041. 

52 Tbid., pp. 1045-1046. 

54 The procedure which Lowndes predicted was adopted by the United States in 1907. See John P. Roche, 
‘Loss of American Nationality—The Development of Statutory Expatriation,’”’ 99 University of 

Pennsylvania Law Review 25, 27 (1 
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agency of his state, McLane indulged in a bitter attack on expatriation 
as inexpedient and impolitic. He felt that the bill would supply the 
“corrupt and profligate” an easy escape from military service, the 
restraints of justice, and “‘ordinary individual responsibilities.” 

The supporters of the proposal explained that the law would not 
affect the substance of the right; it would only establish needed procedures 
for exercising an inherent right. Furthermore, in the words of Cobb of 
Georgia, it was clearly within the powers of Congress, being 


. incidental to the power of establishing a uniform rule of naturalization. It necesserily 
results from it—it is, indeed, a cortelative power. For, if Congress can establish a 
rule by which the rights of a citizen may be acquired, the power to prescribe the rule 
by which these same rights may be relinquished is a necessary and unavoidable result.” 
The expatriation provision was finally brought to a vote, and deleted 
from the bill by a vote of 70 to 58.** Not satisfied, the supporters of the 
proposal revived the issue with an amendment to the remainder of the 
emasculated bill. Offered by Johnson of Virginia, the amendment con- 
sisted of a reaffirmation of the Declaration of Independence and a pious 
statement that 

. all men do possess the right to seek their happiness in any climate and under any 

form of government they may elect and that, consequently, the right to dissolve the con- 
nexion which binds the individual to the Government of the United States . . . is equally 
inalienable and founded upon truth equally self-evident.” 
This substitute was also unpalatable to the states’ rights contingent, and 
was defeated 76 to 67.°° Robertson then offered a new substitute, affirming 
the right of expatriation and declaring that the fact of expatriation could 
be accepted by the courts.®’ This was initially approved 93 to 61, but 
after much wrangling over amendments the whole bill was finally rejected 
75 to 64.°! The question was not again discussed on the floor of Congress 
for almost fifty years. 

This refusal by Congress to assert its prerogative and define a policy 
concerning expatriation left the matter in the hands of the two other 
branches of government. From 1820 to the Civil War, most of the actions 
of the executive branch on expatriation were irrelevant to the point under 
discussion. On the other hand, judicial opinions were quite significant, 
since “the point of judgment of the judiciary was invariably whether an 


55 Ibid., 

58 Ibid., p. 1067. 

57 Ibid., p. 1071. 

58 Ibid., p. 1076. 

59 Ibid., p. 1093. 

© Ibid., pp. 1093-1094. 


" Ibid., p. 1107. For a geographical analysis of the votes on this issue, see I. Mieu Tsiang, The Question 
of Expatriation in America Prior to 1907 (Baltimore: Johns Hopkins Press, 1942), p. 61. 


























278 THE WESTERN POLITICAL QUARTERLY 






American had the right to give up his United States citizenship, while the 
issue before the executive was usually whether American naturalization 
effected automatic expatriation.” * 

At first, the United States Supreme Court avoided any direct ruling 
on the subject of expatriation. In The Bello Corrunes, a prize case 
decided in 1821, an American-born privateer captain challenged United 
States jurisdiction on the ground that he was a naturalized Buenos 
Airean. Justice Johnson escaped the issue by stating that 

. even if the doctrine could be admitted that a man’s allegiance may be put off with 

his coat, it is very clear that Mr. Barnes’ citizenship [in Buenos Aires] is altogether 
in fraud... . His family has never been removed from Baltimore.” 
Since Barnes’ Buenos Airean citizenship was clearly fraudulent, there was 
no need to examine the expatriation question further. A similar case, 
that of The Santissima Trinidad, arose in the following year, and Justice 
Story disposed of it on the identical ground. Captain Chaytor claimed 
naturalized citizenship in Buenos Aires, but the Court felt that it was 
“unnecessary to consider . . . the right of expatriation” since Chaytor’s 
family had also remained in Baltimore." 

The continued silence of Congress and the burgeoning American 
nationalism of the Era of Good Feelings seem to have given the Supreme 
Court the courage to express its conviction that the “natural right” of 
expatriation was of no legal force without statutory implementation. In 
1830 this change of tactic found expression in two cases dealing with loss 
of nationality. In the first, Inglis v. Sailors Snug Harbor,® Justice Thomp- 
son observed that 
It cannot, I presume, be denied but that allegiance may be dissolved by the mutual 
consent of the government and its citizens or subjects. The government may release the 
governed from their allegiance.” 

Thompson implied that expatriation required the consent of the sovereign, 
but is was left for Justice Story to state this positively and without 
qualification. In Shanks v. Dupont the question presented to the Court 
was: Does an American woman’s marriage to an alien result in loss of her 
United States citizenship? Speaking for the Court, Story stated: 

Marriage with an alien, whether a friend or an enemy, produces no dissolution of the 
native allegiance of the wife. It may change her civil rights, but it does not affect her 
political rights or privileges. The general doctrine is that no person can by any act of 


their own, without the consent of the government, put off their allegiance and become 
aliens.” 


® Tsiang, op. cit., p. 69. 
®36 Wheaton 152, 170-171 (1821). For an earlier federal decision to the contrary see Juando v. Taylor, 


13 Federal Cases 1179 (1818). 
647 Wheaton 283, 247-248 (1822). 
® 3 Peters 99 (1830). 
% Tbid., p. 125. 
8 Shanks v. Dupont, 3 Peters 242, 246 (1830). 
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Although this rule was not uniformly accepted by state and lower 
federal courts,®* it was the Supreme Court’s last declaration on the subject 
until after the passage of the Expatriation Act of 1907. Chancellor Kent 
thus summarized the issue in his Commentaries: 
From this historical review of the principal discussions in the federal courts on this 
interesting subject in American jurisprudence, the better opinion would seem to be that 
a citizen cannot renounce his allegiance to the United States without permission of the 
government, to be declared by law; and that, as there is no existing legislative regulation 
on the case, the [perpetual allegiance] rule of the English common law remains un- 
altered.” 

The executive branch of the government did not always support 
this position. In 1856, Secretary of State Marcy asked Attorney General 
Cushing “whether, according to laws of the United States of America, 
a citizen thereof, when he desires to expatriate himself, need ask either 
from the Government of the United States, or the State of which he is 
the immediate citizen, permission to emigrate?” *° In an elaborate thirty- 
page opinion, Cushing investigated all aspects of the problem. Interpreting 
Marcy’s use of the word “emigrate” as including “expatriate,” Cushing 
stated that 

. attempts have been made from time to time in the Congress of the United States 
to legalize the right of emigration; but on all such occasions careful scrutiny has made 
evident the fallacy of the popular assumption [that expatriation is a natural right of 
United States citizens] and has caused the whole subject to be left . . . as a question 
of public law unsolved in its complete generality. . . . Nor is there, in the Constitution 
or laws of the United States, any general provision to define how the rights of citizenship 
may be lost or its duties be made to cease... .™ 
The Attorney General felt that the states’ rights claim that Congress had 
no power to regulate the subject was groundless,’*? and concluded by 
assigning to congressional inaction a new and startling interpretation; i-e., 
“that the omission of the federal laws to enact any express or specific 
restraints on expatriation is tacit or implied consent.” 7? Since Congress 
had never authorized expatriation, much less limited it, Cushing’s argu- 
ment was airtight. It should, however, be pointed out that this line of 
reasoning was not sui generis; it was merely an ingenious twist of the test 
used by the Federal courts. The courts, using the common law as their 
starting point, held that the right of expatriation did not exist in the 
absence of statutory authorization. Cushing, turning the coin over, stated 


®8 See particularly the ringing defense by Chief Justice Robertson of Kentucky of the right of expatriation 
in Alsberry v. Hawkins, 9 Dana 177 (1839). The various state cases bearing on the subject are 
summarized in Tsiang, op. cit., chap. 2. 


*® James Kent, Commentaries on American Law (Boston: Little, Brown & Co., 1896), Vol. II, pp. 49-50. 
308 Opinions of the Attorney General 139 (1856). 
71 [bid., pp. 140-142. 


72 Ibid., pp. 165-166. Cushing completed his analysis with the interesting assertion that “‘the idea that 
citizenship, or the loss of it, cannot be defined by Congress is one of the lingering prejudice § 
the common law.”’ Id. at 166. 
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that the restriction did not exist in the absence of statutory support.” 
The Attorney General was careful to add that he was not “prepared 
to say” that the right of expatriation could be exercised in wartime, and 
that in any event it would have to be exercised in good faith. 

Jeremiah Black, Cushing’s successor as attorney general, took a much 
simpler point of view—a reversion, in fact, to the natural rights doctrine 
of Jefferson and his associates. Disregarding the opinions of the judiciary 
(and in all probability considering them as Federalist-Whig obfuscations), 
Black bluntly stated: 

The natural right of every free person, who owes no debts and is not guilty of any crime, 
to leave the country of his birth in good faith and for an honest purpose; the privilege 


of throwing off his natural allegiance and substituting another allegiance in its place— 
the general right, in one word, of expatriation, is incontestible.” 


With the accession of Lincoln and the Republicans to power in 
1861, a reversal of this “Democratic” interpretation could logically be 
anticipated. Strangely ‘enough, this did not occur. Lincoln’s attorney 
general, Edward Bates, apparently took the natural rights doctrine for 
granted! In an opinion, he stated: 

Our code (unlike the codes of France, and perhaps some other nations) makes no pro- 
vision for loss or legal deprivation of citizenship. Once a citizen (whether natus or datus, 


as Sir Edward Coke expresses it) always a citizen, unless changed by the volition and 
act of the individual.” 


While the Union was engaged in a desperate fight for survival, 
Congress was too concerned with wartime problems to pay much atten- 
tion to nationality issues. In 1865, however, as the war moved to its 


successful conclusion, Ashley, a Republican congressman from Ohio, sub- 


mitted an amendment to a bill “to guaranty to certain states ...a 
republican form of government” ** which provided that: 


. every person who shall hereafter hold or exercise any office, civil or military, except 
offices merely ministerial and military offices below the grade of colonel in the rebel 
services ... is hereby declared not to be a citizen of the United States.” 


™% The courts felt justified in assuming that, in the absence of congressional direction, the common law 
rules applied—a sound constitutional position in view of the fact that without reference to the 
common law many constitutional provisions would be meaningless. See Thompson y. Utah, 170 
U.S. 343 (1895). Cushing, who appears to have held a low opinion of the common law, w as equal 
to this constitutional barrier to his position. He maintained that the right of expatriation, “‘being 
expressly asserted in the legislation of several of the States, and confirmed by decisions of their 
courts, must be considered as thus made a part of the fundamental public law of the United 
States.” 8 Opinions of the Attorney General 166 (1856). In other words, he argued that since 
Congress had enacted no restrictions on the right of expatriation and “‘several’’ states had author- 
ized it, the position of the national government should be determined in terms of state law, rather 
than common law. The “‘several’’ states referred to could only be Virginia and Kentucky. 


339 Opinions of the Attorney General 356 (1859). At first glance this would appear to fit into the 
pattern of Buchanan’s administration and its general abnegation of national authority. However, 
Black was no supporter of the “natural right of secession,’’ but its outstanding opponent in the 
President’s cabinet. See Roy F. Nichols, The Disruption of American Democracy (New York: 
Macmillan Co., 1948), pp. 382 ff. 
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It was soon pointed out by an acute Massachusetts congressman that 
if these “rebels” were deprived of their United States citizenship, they 
could no longer be indicted for treason, because “A person cannot commit 
treason if he is not a citizen.” *® Congress was not to be deprived of its 
traitorous prey by any technicality, so the suggested amendment was 
dropped.*° 

Plagued by the problem of draft-dodgers, Congress in the same year 
took under consideration an amendment to the “Enrollment Act” to 
increase the penalty for this crime. The amendment provided that any 
draft-dodgers or deserters*t who did not return to military service within 
sixty days of the passage of the act were “deemed and taken to have 
voluntarily relinquished and forfeited their rights of citizenship.” *? This 
provision was passed by the Senate with little opposition. Senator Hen- 
dricks of Indiana, the Democratic floor leader, considered the measure 
a deprivation of citizenship and felt that it was a terrible penalty,** but 
the Democrats were in no position to put up any substantial resistance 
In the House of Representatives, the measure was presented by Sdienck 
of Ohio, the Chairman of the Military Affairs Committee, as a mere 
disfranchisement.** It came under violent attack from the New York 
Democrats, whose Irish-American constituents had recently staged a 
bitter antidraft riot, but was passed by the Republican steamroller.*® As a 
matter of fact, the act proved of little value, for the courts construed it 


very narrowly, requiring conviction by a court-martial, and approval of 
the court-martial decision by the President as evidence of desertion.** With 
the end of the war and demobilization, the government had neither the 
time nor the inclination to track down former deserters, much less go 
through the rigmarole of court-martialling them. The provision had been 


79 Eliot of Massachusetts, Ibid., p. 299. 


8° Tbid., p. 1001. The status of pest States citiz - living in the Confederate States of America wa 
never clarified. If the courts had considered them foreigners, it would have been a tacit admissior 
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treated as enemy nationals. Sce Planters’ Bank v. St. John, 1 Woods 585 (1869). In Texas y 
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“the State did not cease to be a State, nor her citizens to be citizens o on. If this wer 
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St In the Civil War a person was automatically in the army as of the date he was ordered to report tor 
active duty. Draft-dodgers were therefore deserters, liable for trial by court-martial and subject to 
the full rigors of military law. 


52Sen. Rep. No. 408, 38th Cong., 2d Sess. This provision affected “‘rights of citizenship,”’ not ‘‘citizen- 
ship’’—a distinction which some authorities have missed. See e.g., Milton Konvitz, The Alien and 
the Asiatic in American Law (Ithaca: Cornell University Press, 1946), Pp. 117. For a discussion of 
the meaning of “‘rights of citizenship,” see John P. Roche, “‘Loss of American Nationa lity Th 
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frankly an emergency measure, and with the end of the emergency it was 
left to gather dust along with other temporary expedients such as the 
Confiscation Acts. 


The problem of expatriation was brought to Congress’ attention by 


President Johnson in his annual message for 1867. The background of the 
President’s reference should be noted briefly. Naturalized Americans of 
Irish extraction had been arrested by the British for attempting to start 
an Irish revolt. The Foreign Office refused to recognize them as Americans, 
and they were tried for high treason. Similarly naturalized Americans 
visiting their former homes and relatives in France and Prussia had been 
drafted into the armies of those countries. The United States protested, 
but received little satisfaction. In this country the Democrats, with a 
strong foreign-born constituency, were using the issue to campaign against 
the Republican administration, demanding protection for Americans 
abroad. President Johnson responded to this public sentiment by stating 
that he would use all the means at his disposal to protect Americans 
abroad, but added that he was in the embarrassing position of having 
the British authorities cite American judicial precedents in support of 
the doctrine of indefeasible allegiance.** 

In January, 1868, about a month after the President’s message, Banks 
of Massachusetts reported a bill to the House of Representatives dealing 
with the rights of American citizens abroad.** The proposal required equal 
protection abroad for native and foreign-born citizens except that those 
citizens who had acquired naturalization by fraud 

. in regard to residence or otherwise, or who by treason or other crime against the 
United States shall have forfeited, or who shall have renounced his rights as a citizen, 
or who shall establish a continuous residence beyond the limits of the United States for 
a term exceeding five years [shall not be entitled to protection].” 

Banks did not state by what authority anyone had lost citizenship for 
“treason or other crime against the United States.” There were no such 
provisions, nor was there any authorized mode of renouncing one’s rights 
as a citizen. Banks, after this unpromising beginning, plunged into a long 
and incredibly confused defense of the bill. Queried as to why the 
proposal did not include an affirmation of the right of expatriation, the 
Massachusetts congressman said: 

In the very nature of the Government the right of emigration and of naturalization, 
which together constitute the act of expatriation, is admitted and has been exercised 
from the foundation of the Government up to this moment. .. . The Courts of the 
United States have said, not directly, never judicially, that expatriation was not the right 


of an American citizen. . . . But we do not recognize this as the law of this country. 
It has never been sanctioned by a solemn adjudication.” 


8? Congressional Globe, 40th Cong., 2d Sess., app., p. 7 
88H. R. Rep. No. 584, 40th Cong., 2d Sess. 

89 Congressional Globe, 40th Cong., 2d Sess., p. 831. 

% Ibid., p. 832. 
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Banks added that if the United States now endorsed the doctrine of 
expatriation, 

. it would be interpreted by the Governments of Europe as a declaration that from 

the date of the act only we recognize the right of expatriation, and that would effectu- 
ally cut off all the claims of the naturalized citizens of this country up to this day.” 
In other words, the chairman of the House Foreign Affairs Committee, in 
response to a plea from the President of the United States for a law 
authorizing expatriation, said that no law was needed, since everybody 
knew that the United States believed in expatriation. The passage of such 
a law would only indicate, maintained Banks, that the United States had 
not previously supported expatriation. 

Three distinct problems were intermingled in this proposed statute 
and the debate on it: the rights of Americans abroad, loss of American 
citizenship, and the right of foreigners to become American citizens. As 
a result, a multitude of amendments were offered along all three lines. 


The only ones of immediate concern here were those dealing with loss 
of American nationality. Woodward of Pennsylvania suggested that 
whenever an American became naturalized in a foreign state, “he shall 
be considered as having abjured his allegiance to the Government of the 
United States.” *? Jenckes of Rhode Island agreed with Woodward and 
added two more categories, namely, undertaking without the permission 


of the United States “the performance of public duties under a foreign 
Government,” and moving to a foreign country without intent to return.” 
Pruyn of New York revived the old Virginia expatriation statute.”* Other 
members demanded a simple affirmation of the right of expatriation.”’ 
Under this flood of amendments the proposal was recommitted to the 
Foreign Affairs Committee for further consideration. 

Later in the session, Banks reported a new bill from the Committee. 
The right of expatriation was not neglected this time, for the preamble 
read: 

Whereas the right of expatriation is a natural and inherent right of all people, indispens- 
able to the enjoyment of the rights of life, liberty, and the pursuit of en, for the 
protection of which the Government of the United States was established. 

The body of the bill contained a brief and unimplemented statement of 
public policy: 

Any declaration, instruction, opinion, order or decision, of any officers of this Govern- 
ment which denies, restricts, impairs, or questions the right of expatriation is hereby 


declared inconsistent with the fundamental principles of this Government, and therefore 
null and void.” 


bid. 
% Ibid., 
% T[bid., 
 [bid., 
% Ibid., 
% Tbid., 
Ibid 
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Preser.ting this bill, Banks emphasized the basic importance of the right 
of expatriation, stating that there could be “no personal liberty unless this 
right can be exercised independent of the consent of Governments.” ** 
More amendments were offered,® but the measure was shortly agreed to 
(104 to 4) in the form originally presented, and sent to the Senate 
for consideration.'’° 


The Senate debate on it was concerned mainly with the problem 


of protection abroad, although a few speakers referred to the expatriation 
problem. Stewart of Nevada was worried about the possibility of draft- 
dodgers escaping justice by expatriating themselves, and suggested that 
perhaps the simplest solution to the problems raised by President Johnson 
would be to fight Great Britain! ?°! Williams of Oregon thought the 
wording vague and useless; and Fessenden of Maine, answering a rhetorical 
question on the motivation of the statute, caustically declared that 

The Republican party was very much afraid it would lose the German votes if it did not 
do something, and the Democratic party thought they would gain these votes if they 


did something; the Democratic party thought they would lose the Irish votes if they did 
not do something, and the Republican party hoped to get them if they did something.” 


e bi ssed by the Senate, and agreed to by ouse and Preside 
The bill passed by the Senate, and agreed to by the Hous iP lent 
Johnson, differed from the original House proposal in one important 
respect. Three “whereas” clauses had been inserted between the preamble 
and the conclusion quoted above, reading as follows: 

. and whereas in the recognition of this principle this Government has freely received 
emigrants from all nations, and invested them with the rights of citizenship; and whereas 
it is claimed that such American citizens, with their descendants, are subjects of foreign 
states, owing allegiance to the governments thereof; and whereas it is necessary to the 
maintenance of public peace that this claim of foreign allegiance should be promptly 
and finally disavowed: Therefore any declaration, instruction, [etc.] 

The effect of these insertions was to put the entire emphasis of the law 
on the right of foreign immigrants to abjure their previous allegiance. 
Nothing in the statute, aside from the pious statement with no legal force 
in the preamble that “the right of expatriation is a natural and inherent 
right of all people,” could be construed to grant American citizens the 
right of expatriation. In the following forty years, this problem of statutory 
construction was a continuous annoyance to the Presidents and particularly 
to their secretaries of state. 

%* Ibid., p. 1797. 


% See particularly those suggested by Van Trump of Ohio, Ibid., p. 1801, and Laurence of Ohio, Ibid 
p. 1805. 


100 Tbid., p. 2317. 
101 [bid., pp. 4237-4238. 
102 Tbid., p. 4331. 


103 15 Statutes at Large 223 (1868). There were further provisions dealing with the protection of Ameri- 
cans abroad, burt they are irrelevant at this point. 
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The heart of this 1868 enactment was Section 2, which provided that 
naturalized United States citizens when travelling in foreign states should 
be accorded the identical protection that native-born citizens received." 
This was a strong assertion. The United States had previously wavered 
in its attitude on the protection of naturalized citizens from the non- 
challenging position that if 

the government of France [in this instance] does not acknowledge the right of 


natives of that country to renounce their allegiance, it may lawfully claim their services 
when found within French jurisdiction, 


to the strong allegation that the United States, 


. when they receive a man to citizenship, require of him a renunciation of all other 
allegiance. They should as soon tolerate a man with two wives as a man with two 
countries. . . . A slave cannot have two masters; nor a freeman two lieges. In the 
United States, the adopted citizen becomes “a natural born.” ™ 
The passage of the “Act concerning the Rights of American citizens in 
foreign States,” as the “expatriation law” was significantly titled, was to 
end all debate on this matter. No longer was it a question of executive 
determination; the Congress of the United States put itself on record as 
endorsing the doctrine of equal rights and equal protection for naturalized 
and native-born citizens. 

However, concurrently with the debate on the “expatriation law,” 
the Senate of the United States approved a treaty with the North German 
Confederation that set two precedents. First, it provided a method by 


which American citizens could become denationalized; and second, it 
established a classification based on type of citizenship, relegating natural- 


ized citizens to a secondary position. The pertinent provisions were the 
following: 


Article I—Citizens of the North German Confederation, who become naturalized 
citizens of the United States of America and shall have resided uninterruptedly within 
the United States for five years, shall be held by the North German Confederation to 
be American citizens, and shall be treated as such. Reciprocally: citizens of the United 
States of America who become naturalized citizens of the North German Confederation 
and shall have resided uninterruptedly within North Germany five years, shall be held 
by the United States to be North German citizens, and shall be treated as such. 


* * * 


Article I[V—If a German naturalized in America renews his residence in North 
Germany, without the intent to return to America, he shall be held to have renounced 
his naturalization in the United States. . . . The intent not to return may be held to exist 
when the person naturalized in the one country resides more than two years in the 
other country.”” 


104 Ibid. 
105 Secretary Webster to Nones, June 1, 1852, cited in Tsiang, op. cit., p. 75. 


8 Bancroft to Palmerston, January 26, 1849, cited in Tsiang, op. cit., p. 74. Tsiang gives an excellent 
description of the changes in United States policy on this matter. Id. pp. 71-86. For details see 
John B. Moore, A Digest of International Law (Washington: Government Printing Office, 1906), 
Vol. III, pp. 562-579. 


1715 Statutes at Large 615-617 (1868). Italics added. 
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This was the first of a series of naturalization treaties negotiated by 
the historian-statesman George Bancroft—the same Bancroft who had 
informed Foreign Secretary Palmerston in 1849 that “in the United States, 
the adopted citizen becomes ‘a natural born.’” Others were negotiated 
with Bavaria, Hesse, Wurttemberg, and Baden. All but the one with 
Baden contained the provision that two years return residence by a 


naturalized American citizen to the country of his former citizenship 


deprived the person of his American nationality."* The effect of these 
treaties was that while Congress was asserting the full equality of natural- 
ized Americans, the President and the Senate combined to make them 
second-class citizens. Not only were the Bancroft treaties the first 
statutory enactments providing for loss of United States citizenship, but 
they were also the first to utilize the distinction, unknown constitutionally 
except for the eligibility to the presidency, between native- and foreign- 
born citizens. 

The effect of the “expatriation law” of 1868 on the right of American 
citizens to abjure their allegiance to the United States remained in doubt. 
The Bancroft treaties had provided for expatriation to certain specified 
nations, but what of the many with whom no treaty arrangements had 
been made? Could Bancroft’s rule, that a naturalized United States 
citizen returning for more than two years to the land of his birth was 
automatically denaturalized, be given general application? Did certain acts 
effect automatic expatriation? If so, what were they? Did they fall with 
equal force on native- and foreign-born American citizens? These were 
some of the problems faced by the administrations in the period from 
1868 to the passage of the Citizenship Act of 1907. 

It should be noted that this period was characterized by a free and 
easy naturalization policy in the United States, and the growth of com- 
pulsory, universal military service in Europe. These two factors combined 
to complicate the foreign relations of the United States, for Europeans 
with little interest in military life were in the habit of traveling to this 
country, obtaining United States citizenship, and then returning to busi- 
ness in the lands of their birth.1°° When they were handed draft orders 
by their native governments, immediate appeals were made to Washington 
for protection. This presented the executive branch with a thorny problem. 
In most of these cases naturalization had obviously been fraudulent, there 


108 Bavaria, 15 Statutes at Large 661 (1868); Baden, 16 Statutes at Large 731 (1869); Wurttemberg, 16 
Statutes at Large 735 (1869); Hesse, 16 Statutes at Large 743 (1869). Salem Dutcher, writing in 
1876, supported the hypothesis advanced here that the Bancroft treaties were the first United States 
statutes authorizing expatriation. See ‘The Right of Expatriation,”” 11 American Law Review 447, 
477 (1876). 


108 According to Minister Bancroft, there were over ten thousand American citizens permanently residing 
in Germany in 1873, with an estimated annual increase of five hundred. Bancroft to Fish, United 
States Foreign Relations 1873 (Washington: Department of State, 1905), Vol. II, p. 1225. 
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being no intent to remain in the United States. Yet, national honor (to 
say nothing of the political influence of the foreign-born sector of the 
electorate) required the United States to protect its citizens abroad. Some 
solution had to be found. The simplest one of all, reform of the natural- 
ization system, was avoided.''’ Instead, utilizing the precedent of the 
Bancroft treaties, attempts were made to determine what actions on the 
part of naturalized citizens forfeited their citizenship. In the absence of 
congressional or judicial standards, this led to a labyrinth of administrative 
decisions. 


Grant was the first President to be faced with the problem of inter- 
preting the 1868 statute. Puzzled by its ambiguities, he wrote a letter to 
each member of his cabinet asking him to state his opinion in writing 


on each of eight questions. The questions relevant to the subject under 
discussion here were one, three, five and six, reading as follows: 
I. The law-making power having declared that “the right of expatriation is a natural 


and inherent right of all people” ... should the Executive refuse to give effect to an 
act of expatriation of a citizen of the United States? 


* * * 
III. Can an election of expatriation be shown or presumed by an acquisition of 
domicile in another country, with an avowed purpose not to return? 


* * * 


V. What should constitute evidence of the absence of an intent to return in such 
> 
cases. 
* * * 


VI. When a naturalized citizen of the United States returns to his native country 
and resides there for a series of years, with no apparent purpose of returning, shall he 
be deemed to have expatriated himself, where the case is not regulated by treaty? ™ 


Secretary of State Hamilton Fish, Secretary of the Treasury William 
A. Richardson, and Attorney General George H. Williams gave the most 
thorough replies. All three were in agreement that the law of 1868 implied 
approval of expatriation of United States citizens,''* but there was consid- 
erable disagreement on the other three points. Secretary Fish tended to take 
a hard-boiled attitude towards naturalized Americans residing abroad;'!* 
Secretary Richardson emphasized the equality of native-born and natural- 
ized Americans;''* and the Attorney General gravitated between these two 
positions.''> When all the letters were in, President Grant was still puzzled. 


0 President Arthur in 1884 and President Cleveland in 1885 suggested that Congress establish a bureau 
to register all naturalized citizens and check on the validity of their citizenship. James D. Richard- 
son, A Compilation of the Messages and Papers of the Presidents: 1789-1897 (Washington: Govern- 
ment Printing Office, 1899), Vol. VIII, pp. 241, 336. 


111 United States Foreign Relations, 1873, Vol. II, pp. 1185-1186. 
12 [bid., p. 1187 (Fish); p. 1193 (Richardson); p. 1216 (Williams). 
113 Tbid., pp. 1188-1191. 

14 Tbid., pp. 1205-1217. 

18 Tbid., pp. 1217-1219. 
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At this point Grant turned to Congress. In his next annual message, 
mentioning that the law of 1868 was barfen of implementation, the Presi- 
dent explained to the lawmakers that he had asked his cabinet for advice, 


and their opinions had convinced him that “further legislation has become 
"116 Grant added that the United States was considerably behind 
the other leading nations in the passage of comprehensive nationality leg- 
islation."!* However, Congress took no action. Thus the history of loss of 
America nationality prior to the passage of comprehensive legislation in 


necessary. 


1907 was primarily a history of administrative decisions, for the matter 
was largely left to the discretion of the secretary of state. 

For purposes of convenience, the loss of citizenship has been. sub- 
divided into three main areas. The remainder of this study will be devoted 
to the problems of loss by marriage, loss by native-born citizens, and loss by 
naturalized citizens through foreign residence. The closely related problem 
of loss by denaturalization has been discussed elsewhere by the author and 
so has been omitted from consideration here."!® 

Under the terms of a statute passed in 1855,'!° marriage to an Ameri- 
can husband automatically bestowed American nationality upon an alien 
woman. The problem of the converse naturally arose: Did marriage to a 
foreign husband deprive an American woman of her United States citi- 
zenship? In the early case of Shanks v. Dupont!*® the Supreme court held 
that an American woman would retain her citizenship in such a case. This 
view was reaffirmed by Attorney General Bates in 1862.!*' Yet, in 1866 
and again in 1869, other Attorneys General held the opposite.'** This left 
the secretaries of state in the happy position of being able to take either 
stand with impunity. Secretary Fish, for example, stated that “it never has 
been ‘incontrovertibly established’ as the law of the United States that an 
American woman by marriage with an alien loses the quality of a 
citizen.”?2* However, Fish’s Assistant Secretary, Hunter, followed a differ- 
ent line of reasoning. The citizenship of an American woman married to 
an alien depended on her domicile.!*4 


116 Richardson, op. cit., Vol. VII, pp. 239-240. 


117 Even Great Britain, stronghold of the doctrine of perpetual allegiance, authorized expatrtation in 1870 
See 33 Victoria 14 (1870). 


118 John P. Roche, “‘Pre-Statutory Denaturalization,’’ 35 Cornell Law Quarterly 120 (1949). 
11910 Statutes at Large 604 (1855). 

1203 Peters 242 (1830). 

12110 Opinions of the Attorney General 321 (1862). 


12212 Opinions of the Attorney General 7 (1866) [Stanbery]; 13 Opinions of the Attorney General 128 
(1869) [Hoar]. 


123 Fish to Rublee, April 11, 1876, cited in John B. Moore, op. cit., p. 453. Fish made the distinction 
between loss of citizenship and loss of protection abroad—a distinction not always made. See Fish 
to Mrs. Regrete, October 28, 1874, ibid. The definitive study on this point is Edwin M. Borchard, 
Diplomatic Protection of Citizens Abroad (New York: Banks Law Publishing Co., 1915), especially 
pp. 690 ff 


124 Hunter to Torbert, January 31, 1872, John B. Moore, op. cit., p. 452. 
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Secretary Frelinghuysen believed that the wife’s political status was 
identical with that of her husband,’*° and suggested that a woman who 
married an alien might have dual nationality.’2° By far the most popular 
theory was that American citizenship was inactive or “in abeyance” ?2? during 


marriage to a foreigner. According to this line of reasoning, which was 
endorsed by four secretaries of state, an American woman could regain her 
American nationality by “returning to and dwelling in the country of her 
maiden allegiance.”?** In short, the weight of opinion seemed to support 
the proposition that when an American woman married an alien, her 
American nationality became “inactive” for the duration of her coverture. 

It should be noted that the federal courts took this particular problem 
under consideration, but failed to agree on a solution. In 1883, one court 
rejected Shanks v. Dupont on the ground that the Citizens’ Rights Act of 
1868 authorized loss of citizenship. Supreme Court Justice Brown, riding 
circuit in Michigan, held in this case that since Congress had provided in 
1855 that marriage to an American husband automatically gave an alien 
wife American citizenship, it would be logical to assume the converse, that 
marriage to an alien husband denationalized her.?2° 

Ten years later Judge Billings of the Louisiana Circuit Court reached 
the opposite conclusion. In the opinion of this judge, nothing had occurred 
to alter the validity of the Shanks v. Dupont rule. Except in the Bancroft 
treaties, Congress had not authorized expatriation,’*® for the 1868 statute 
was only intended to grant equality to naturalized citizens. Thus Billings 
concluded that 

. the law is left where it was previous to the year 1868, and Congress has made no 

law authorizing any implied renunciation of citizenship. . . . Nor does it seem to me 
that the Act of February 10, 1855 . . . authorizes any inference that Congress meant to 
declare . . . that a citizen woman, by marriage with an alien, would become an 
alien. 
A third case,*? decided in 1898, reaffirmed Justice Brown’s views, and by 
the end of the century, Brown’s holding seemed to reflect the general 
judicial opinion.'** That this line of reasoning was shared by Congress was 


125 Frelinghuysen to Lawrence, March 31, 1883, ibid., p. 454. 
126 Frelinghuysen to Lewenhaupt, April 10, 1882, ibid., p. 453. 
127 Blaine to Phelps, February 1, 1890, ibid., p. 454. 


128 This position was supported by Secretaries Evarts (Evarts to Mrs. Wood, September 24, 1880, ibid., 
p. 454); Bayard (Bayard to Mrs. Lografo, February 6, 1886, ibid., p. 455); Blaine (Blaine to Phelps, 
February 1, 1890, ibid., p. 454); and Hay (Hay to Leishman, March 16, 1899, ibid., p. 456). The 
quotation is from Day to Updegraff, January 27, 1898, ibid., p. 455. Day refers to the “‘possible 
right” of reversion to original citizenship at the termination of coverture. The secretaries of state, 
no matter what decision they reached on nationality, refused United States protection to such 
women. See Edwin M. Borchard, op. cit., p. 604. 


129 Pequinot v. Detroit, 16 Fed. 211 (C.C.E.D. Mich. 1883). 
130 Comitis v. Parkerson, 56 Fed. 556 (C.C.E.D. La. 1893). 


131 [bid., pp. 559, 561. See also Solicitor General Phillip’s opinion to the same effect. 15 Opinions of the 
Attorney General 599 (1877). 


132 Jenns v. Landes, 85 Fed. 801 (W.D. Wash. 1898). 
133 See Ruckgaber v. Moore, 104 Fed. 947 (S.D.N.Y. 1900), aff'd, 114 Fed. 1020 (2d Cir. 1902). 
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demonstrated by the inclusion in the Expatriation Act of 1907 of a pro- 
vision that “any American woman who marries a foreigner shall take the 
nationality of her husband.’’*** 

The secretaries of state were in general agreement that a native-born 
American citizen could denationalize himself by naturalization or “equiva- 


lent act” in a foreign country.'** However, there was some disagreement as 
to what acts were equivalent to naturalization as proof of expatriation. 
Secretaries Evarts and Frelinghuysen established the precedent that con- 
tinued residence abroad without naturalization, or other actions leading 
to citizenship in a foreign nation, was not sufficient evidence of expatria- 
tion.'** It was agreed that service in the armed forces of a foreign govern- 
ment did not carry loss of United States citizenship unless such service 
involved the acquisition of foreign nationality.'** Some rather fine lines 
were drawn in connection with oaths of allegiance to foreign governments. 
It was held that an American could swear an oath of “qualified allegiance” 
to another sovereign without loss of United States citizenship.'** But if 
the oath was “inconsistent with . . allegiance to the United States,” it 
resulted in loss of nationality.?* : The State Department did not reveal 
what method was employed to distinguish the two types of oaths.'*° 
The treatment accorded to naturalized American citizens who left the 
United States was considerably more stringent than that meted out to the 
native-born. Less evidence was required to demonstrate that a naturalized 
citizen had expatriated than was necessary for an American-born citizen. 
For example, native-born citizens could remain abroad indefinitely without 
imperiling their status, but prolonged foreign residence on the part of 
a naturalized citizen was considered prima facie evidence of abandonment 
of American nationality.'** This was particularly true if the residence 
were in the country of his birth.’*? It should be noted that foreign resi- 


134 34 Statutes at Large 1228 (1907). See also Edwin M. Borchard, op. cit., pp. 601 ff. 


135 Secretaries Seward (Seward to Wilson, _ September 9, het John B. Moore, op. cit., p. 722), Bayard 
cores to Suzzara-Verdi, January 27, 1887, ibid., p. 714), and Blaine (Blaine to Sponnack, June 5, 

90, ibid., p. 715). Fish took the interesting Sane that anyone who left the jurisdiction of the 

United States was thereby expatriated. Apparently he was using “‘jurisdiction’’ in its broadest 
sense. He justified this view by standing the Fourteenth Amendment on its head, stating that the 
Amendment “makes subjection to the rs 4 of the United States an element of citizenship.” 


Fish to Washburne, June 28, 1873, ibid., 


6 Evarts (Evarts to Fish, October 18, 1880, pug , p. 717); Frelinghuysen (Frelinghuysen to Lowell, Febru- 
ary 27, 1884, ibid., p. 718). 


187 See ibid., pp. 730-735 for a discussion of this point. 


138 Fish to Whiting, March 6, 1873, ge. p. 722; Davis to Barnett, August 20, 1884, ibid.; Hunter to Scott, 
November 1, 1876, ibid., p. 723 


139 Gresham to Willis, April 5, 1895, ibid.. p. 727; Hay to Smith, November 6, 1898, ibid., p. 730. 


18 See the various contradictory points of view on the effect of swearing an oath of allegiance to Hawaii. 
Ibid., pp. 723-729. 


141 Bayard to Lee, July 24, 1886, ibid., p. 741. 


43 See ibid., pp. 739-743 for examples. It should be noted that these were the procedures utilized when 
there were no naturalization treaties regulating loss of American nationality. 
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dence alone was not considered definite proof of expatriation,'*® but the 
final decision had to be supported by “either an express declaration or 
renunciation, or acts from which it may be logically inferred.” '** The 
“logical inferring” was in the hands of the State Department, which 
attempted to assess each case on its merits.’*° This was not difficult when 
the person concerned had taken an official position in the country of his 
domicile,'** or informed the American consul of his intent not to return.'* 
In cases where neither of these factors was present, however, the Depart- 


ment seemed to rely on little more than the fact of unbroken residence 
abroad.'48 

These rules were applied by the State Department in the absence 
of treaty provisions governing the question. However, it will be recalled 
that, under the provisions of Bancroft’s naturalization treaties, natives of 
certain German states, naturalized in the United States, were held to 
have renounced their American nationality if they renewed residence in 
their native lands and remained there for more than two years. Thus the 
operation of these treaties established, in effect, a third category of citizens. 
In addition to native-born citizens who could remain abroad indefinitely 
without losing citizenship, and naturalized citizens not covered by treaty 
who could remain abroad until denationalized by the State Department’s 
process of divination, there was created a class of naturalized citizens who 
automatically lost their nationality by residing for more than two years 
in their country of origin. However, the secretaries of state refused to 
accept this Bancroft rule as ironclad, interpreting it instead as establishing 
a rebuttable presumption of expatriation.’** This interpretation was sub- 


43.14 Opinions of the Attorney General 295 (1873); Frelinghuysen to Osborne, June 19, 1882, John B. 
oore, op. cit., p. 739. 


144 Frelinghuysen to Osborne, John B. Moore, op. cit., p. 739. 
145 Fish to Washburne, June 28, 1873, ibid., p. 738. 


44 Fish to Muller, January 28, 1874, Me Wharton to Shannon, March 1, 1893, ibid., p. 742; Davis to 
Weile, April 18, 1870, ibid., » bate 


447 Rives to Preios, October 25, a. ibid., p. 742. 


148 Davis to Barnett, August 20, 1884, ibid., p. 739; Bayard to Lee, July 24, 1886, ibid., p. 741. In the 
latter case, Bayard suggests that if Landau had paid his taxes to the United States, such payment 
would constitute proof of intent to return to America; but, four years earlier, Secretary Freling- 

uysen deprecated the role of tax payment in proving intent to return. See Frelinghuysen to 
Cramer, November 14, 1882, ibid., p. 739. 


19 Bayard to von Alvensleben, March 4, 1887, ibid., p. 397. Apparently this policy became official during 
ayard’s term as Secretary of State. He stated that the United States “have lately held that two 
years’ stay creates only a presumption of abandonment of the acquired citizenship, which is open 
to rebuttal.’”” Bayard to Winchester, May 17, 1886, ibid., p. 740. Dr. Francis Wharton, law officer 
of the department, gave the treaty provisions this interpretation in 1885 (ibid., p. 752)5 but Bayard’s 
predecessors--Fish, Evarts and Frelinghuysen—had also ruled that the two years’ return residence 
did not of itself work loss of citizenship. See Fish (Fish to Davis, July 30, 1875, ibid., p. 746), 
Evarts (Evarts to Williams, February 5, 1879, ibid., p. 748), and Frelinghuysen (Frelinghuysen to 
Kasson, January 15, 1885, ibid., p. 751). See also President Grant’s statement to Congress that 
the two-year provision only worked a presumption of intent not to return. James D. Richardson, 
op. cit., Vol. VII, p. 240. The status of those upon whom the treaty worked loss of natior.ality 
was akin to that of the stateless persons of the present day. The German government did not 
consider them automatically repatriated, but rather as people “without nationality’? unless they 
took appropriate action to reacquire German nationality. See Hatzfeldt to Coleman, May 16, 1885, 
John B. Moore, op. cit., p. 379. 
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sequently endorsed by Congress in the Expatriation Act of 1907.2 It 
should be noted, however, that the realities of international relations al- 
ways put the naturalized American who returned to the land of his birth 
in an exposed position. Even if such people retained de jure their United 
States citizenship, they could seldom be given full diplomatic protection.’ 

Throughout the period under discussion loss of citizenship appeared 
primarily as a matter of executive determination: the Secretary of State 
ruled that X lost his citizenship, or that Y did not. The problem therefore 
arises as to the source of executive authority in this matter. In the United 
States, the conferring of citizenship has always been a function of the 
judiciary, and the determination of loss of citizenship would also seem to 
fall within the judicial purview. Furthermore, it should be emphasized 
that, while the Federal courts during this period were admitting the right 
of an American citizen to expatriate himself,’°*? Congress’ constitutional 
power to deprive American citizens of their nationality, or authorize such 
deprivation, was in doubt. Chief Justice Marshall had stated in 1824 that 
the “simple power of the national legislature is to prescribe a uniform 
rule of naturalization, and the exercise of this power exhausts it, so far 
as respects the individual.” ** Although this was part of a remarkable 
excursion into dictum, it was reiterated and buttressed by Justice Gray 
in 1898.1°* Nevertheless, the Department of State had been denationalizing 
Americans for years. How was this latter procedure justified? 

The secretaries of state were in a very difficult position. Congress 
had refused to pass a general statute defining loss of citizenship or estab- 
lishing criteria for its determination. Yet the day to day conduct of foreign 
relations required that the Department of State be able to discriminate 
between bona fide and bogus citizens. In the great majority of cases, the 
Department could evade the issue of citizenship by simply refusing to 
protect the person concerned without ruling on his status,'®® but a signifi- 
cant number of cases arose in which the Department had to face squarely 


1 Trt is interesting to note that, according to statistics prepared by the American Embassy in Berlin in 
1897, the loss of citizenship provisions of the Bancroft treaties seemingly affected few German- 
Americans. The United States intervened with the German government on behalf of 
who had been apprehended by the German authorities for various reasons (most o ch are 
irrelevant to the discussion here), and was successful in its efforts o nalf of 325. Of the 104 
cases in which United States intervention was unsuccessful, 5 e due to the reacquisition of 
German nationality, 7 to the retention of German allegiance, ar nly lence in Germany 
for more than two years, ibid., pp. 406-7. In evaluating the actions of German-Americans to deter- 
mine their intent not to return, the Department altered somewhat its attitude on the effect of 
military service. While service in the German army did not bestow German nationality, the 
Department nevertheless ruled that such service created a strong presumption of renunciation of 
American citizenship. Ibid., p. 754. 


131 See Edwin M. Borchard, op. cit., pp. 541-2. 
152 See In re Look Tin Sing, 21 Fed. 905 (C.C.D. Cal., 1884); Green's Son v. Salas, 31 Fed. 106 (C.C.S.D. 


Ga., 1887); and cases cited in discussion supra of loss of citizenship by marriaze to alien husband. 
153 Osborn v. Bank of United States, 9 Wheaton 738, 827 (1824) 


154 United States vy. Wong Kim Ark, 169 U.S. 649, 703 (1898). Justice Gray had embarked on a dictum 
of his own at this point. 


155 See Edwin M. Borchard, op. cit., passim 
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the problem of citizenship. In these cases the secretaries attempted to 
walk a fine line. They disclaimed any power to deprive anyone of citizen- 
ship,’** but merely undertook to determine when an individual had 
deprived himself of American nationality.?°7 

In the event that it was demonstrated that a naturalized American 

had obtained his naturalization by fraud, the Department took a stronger 
stand. Although still refusing to admit that they were overruling the 
courts, the secretaries of state maintained that such citizenship was null 
and void,'** and frequently ordered the certificates of naturalization im- 
pounded.'*’ In the words of Secretary Gresham, this procedure 
. . . does not involve any assumption of power to cancel or set aside the judicial record, 
or to invalidate any claims of citizenship which the individual might afterwards assert 
in the United States.’ 
To insure that a person who had been deprived of his naturalization cer- 
tificate did not obtain a new copy, the Department often notified the 
court “by which the naturalization was granted, with a view to prevent 
him from obtaining a duplicate certificate.” 

In short, the State Department appears to have denied the form, but 
exercised the substance of denationalization. Without doubt, it generally 
acted wisely and in the best interests of the United States, but such 
administrative adjudication invariably creates anomalies. Under ordinary 
circumstances, these anomalies become subject matter for the federal 
and state judiciaries, but in its denationalizing activities the State Depart- 
ment was protected from suit by what may be described as “geographical 
immunity.” Like the doctor who buries his mistakes, the Department 
left its victims situated far from the arena of litigation. Hence the activities 
of the State Department in the field of loss of citizenship were, in practice, 
free from judicial review, and the constitutional problem created by an 
executive department’s overruling judgments of the judiciary was left 
unsolved. 

Congress was fundamentally responsible for this situation. Most 
other important nations had long since enacted nationality codes, and 
the national legislature’s inactivity in this area, in spite of continued urging 
by the Presidents, was unpardonable although it is true that government 


156 Department of State to Minister at Vienna, 1894, John B. Moore, op. cit., p. 515. 


157 See, for example, Wharton to Hirsch, July 10, 1891, ibid., p. 742, and other similar cases described on 
the following pages. 


158 See discussion of this problem by Moore, ibid., p. 517: “It cannot be that a fraudulently obtained 
decree of a court, which could be set aside if the process of the court could reach . . . the party 
holding it, is to be considered conclusive upon this Government merely because the party has 
placed himself without its jurisdiction.’’ Fish to Maynard, February 11, 1876, ibid., p. 505. 

159 Blaine to Porter, April 1, 1891, ibid., p. 512: ‘‘When the fraud is apparent on the face of such certifi- 
cates, they are taken up by the representatives of the Government and forwarded to the Depart- 
ment of State.’’ President Grant to Congress, 1874, James D. Richardson, op. cit., Vol. VII, p. 292. 


16 Gresham to Runyon, December 15, 1894, John B. Moore, op. cit., p. 517. 
161 Wharton to Hirsch, July 10, 1891, ibid., p. 742. 
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officials, political thinkers of the day, jurists, and public-spirited citizens, 
were unable to agree on what should be the absolute. The reasons for this 
lacuna are difficult to determine conclusively. Perhaps it was fear of 
offending the “foreign vote” or, more probably, just inertia. The United 
States was throughout this period experiencing one of the greatest mass 
immigrations in the history of the world, and Congress may have felt 
that the trickle of emigres was beneath legislative consideration. It was 
not until after the symbolic closing of the frontier in 1890, when immigra- 
tion began to be considered as a problem rather than an asset, that any 
serious consideration was given to the nationality question.’*? In the period 
between the existence of the problem and legislative determination of its 
solution, some agency of the government had to fill the vacuum. The 
Department of State was the logical agency for the job; and, although some 
of its decisions may be open to criticism, one cannot but admire the 
amount of effort and thought that was applied to this complex issue. 


182 For a discussion of the Expatriation Act of 1907 and the policy it initiated, see John P. Roche, “Loss 
of American Nationality—The Development of Statutory Expatriation,’’ op. cit., passim 
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OOKING BACK in March, 1933 (as those of us who were to share 

the responsibilities of government in those days had to do), and trying 

earnestly to understand the direction of American constitutional prog- 
ress, it seemed to us that the line from Washington, Hamilton, and Madi- 
son through Marshall, Jackson, Lincoln, Theodore Roosevelt, and Wilson 
had not at any time clearly unfolded its meaning. Until Wilson, no one had 
seemed to catch a glimpse of its economic essence, and it had not been 
wholly clear even to Wilson. That was because it had been not only 
a hidden but also an unwanted evolution. What was happening had 
usually been unacknowledged and had seemed often to be deliberately 
camouflaged. Difficulties of this sort had been apparent at once after 
1787, for laissez-faire, countering the deeper constitutional direction, had 
come into acceptance just as ratification was being completed. The 1800's 
had been a century of business and national expansion, but certainly 
one that held more of speculation than of planning. It had also been more 
a century of exploitation than of conservation, more of competition than 
of cooperation, and more of money-making than of service. None of this 
could have been guessed from anything said or written; for there was 
a growing majority adherence to the orthodoxy of free enterprise. There 
was always a dissenting minority; but the Constitution (as Justice Hughes 
would point out) was, however it was written, what the Justices said it 
was. It appeared to have suffered very early an unnoticed change. 
From a mercantilist document it seemed to have been transformed into 
one of laissez faire and quite by general consent—progressive consent 
included. The judges resisted laissez faire longer than did philosophers 
or economists; but free enterprise made its way at last, even into the 
Constitution. 

For adjusting the Constitution to the demands of business, rather 
strained formulas had to be devised. It is true that the Constitution had 
been written, as had Adam Smith’s Wealth of Nations, not at the very 
beginning of the era of free competition, but when its development was 
well begun. The Constitution reached much farther back for its ideology 
than did Smith’s book. Its writers were mostly conservative gentlemen, 
educated not for contemporary life but for an earlier one; that is, they had 
read the respectable treatises of their time, but, even though they averaged 
rather young, they were several decades behind in their knowledge of 
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natural and social science. There was no one either among them or ad- 
vising them who was a specialized student of economic matters, as was 
Adam Smith. They were at least a generation behind him, not having 
been educated by him (his great apology for free competition had been 
published only eleven years before), but rather by teachers who were his 
contemporaries but who had not yet joined in the justification of business. 
Consequently, the Constitution, so far as it reflected economic ideas at all 
(which was amazingly little), reflected old rather than current ones. 
There had been plenty of business in Philadelphia, and in other seaboard 
cities, in the 1780's; and the businessmen at the Constitutional Convention, 
of whom Roger Sherman was the most effective, had opposed every move 
of the mercantilist nationalizers, as would have been expected. It would 
be said by a later commentator that those who favored centralization at 
the convention were “doers” while those who were determined to protect 
the rights of the states were “theorizers.” 1 This conclusion assumed that 
only plantation or army life and the furnishing of legal advice constituted 
“doing.” It was true that the professional politicians at Philadelphia were 
mostly states-righters, but it was often to be forgotten why that was so. It 
was, of course, because the businessmen were states-righters, and because 
the politicians had to follow their lead. The “men of local views” did not 
hold these views by accident or because they seemed to them nobler, but 
because they tended to create a more favorable environment for their 
activities. 

It had been Washington, Hamilton, Madison, and the rest of their 
group who were unrealistic in the immediate sense, and might therefore 
be said to have been “theorists” and not “doers.” Roger Sherman had 
known how he could prosper best. He had been a kind of lawyer, but he 
had first been an itinerant shoemaker; he had been judge of the Superior 
Court in Connecticut, but he had also been the proprietor of three pros- 
perous shops—in New Milford, Wallingford, and New Haven. He had 
been precisely the type Adam Smith had known and from which he had 
drawn his generalizations; and his sort had several generations yet to 
survive before big business would appear. Although the Constitution had 
not been written altogether by and for such enterprises; they had had an 
important part in shaping it; and were able, during the next century, to 
adapt it satisfactorily to their needs. 

The prevalent hope of gain from an increase in land values had 
affected many men like Washington even though as country squires they 
disliked “trade” and closed their eyes to it. The Roger Shermans, however, 
were not banished by patrician disfavor; many of them founded families 
of consequence, whose names—among them the Roosevelts, the Astors, 


1 Burton J. Hendrick, Bulwark of the Republic (Boston, 1937), chap. ix. 
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and the Morrises—were to be as familiar to us in 1933 as they had been to 
their contemporaries. If after the twentieth century, they receded from 
their positions in trade to less salty ones as corporate officials, there still 
were living likenesses to struggle with the great depression of 1929 and 
after. At the time the Constitution was written, the differences between 
their sort and the eighteenth century gentlemen had been the source of 
significant conflict. The gentlemen had not quite understood it; and this, 
both then and later, had been advantageous to their more practical oppo- 
nents. With the shrewdness traditionally associated with the wooden- 
nutmeg merchants of Connecticut, the rugged individualists in the person 
of Roger Sherman had offered the most serious of all the many compro- 
mises considered by the convention. 

The result of a month’s struggle over the Connecticut proposal was 
that an upper-house was agreed to, in addition to the “representative” 
lower one, in which each state, regardless of size, should have two votes. 

The businessmen had created the Senate. It was intended as a check 
to the power of executive and judiciary, and so to make it certain that 
enterprise would be free of central control. It would perform that function 
admirably. From that time to the years of the great depression it would 
represent Smithian economics; and even, strangely enough, considering 
the number of its members who were men of wealth, would almost always 
oppose the evolution of industry toward large scale organization. Toward 
any encroachment by the executive on what it would regard as the rights 
of businessmen, it would erect a completely effective barrier. This was part 
of our curious constitutional maladjustment. What, so far as economies 
was concerned had been an eighteenth century mercantilist document, in 
which only the more dignified features of intercourse among the states had 
been recognized by the gentlemen, would become in this way the charter 
for a century of free competition. In 1933 the Senate would still stand 
where Sherman had intended it to stand. 

“The trend,” Mr. Lindsay Rogers said in one of the few perspicacious 
analyses of the upper house, “may be toward ‘Government of the Senate, 
for the Senate and by the Senate’”; and he proceeded to enumerate its 
many ways of interfering with the other branches. “Since Mr. Wilson left 
the White House,” he said, “presidential prudence has sometimes been 
synonymous with presidential complaisance in the face of senatorial ag- 
grandizement; but even during the latter part of the Wilson administration, 
the Senate, at least in the struggle over the Treaty of Versailles, succeeded 
in being the dominant partner.’”? If he had had his eye on business as 
well as on governmental matters, Mr. Rogers might have remarked quite as 
justly that this dominance had been deferred so long in President Wilson’s 


2In The American Senate, New York, 1926. 
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time only because he had never gone much further in his economic 
thinking than was reflected in The New Freedom. Of this the Senate had 
approved; indeed, the Clayton Act, one of the anti-trust laws, had been 
passed during his first administration. Roger Sherman would have ap- 
proved that law, and he would have liked the Robinson-Patman Act, too, 
but he would have been horrified at the National Recovery Act gestating 
in New Deal counsels early in 1933. To him, it would have seemed 
Hamiltonian. Later, as a law, the court would overthrow the NRA and 
then hide from presidential wrath behind the Senate; and it would be 
able to do so successfully because, in this instance, it would serve the 
religion of “little business” which all politicians professed. In other times 
and places, the Senate would have disliked and interfered with the Court; 
it would do so again when even the Justices were swept into the stream 
of progress. For the Senate would not change. 


II 


The whole governance of business had come about in a strange, 
indirect way. The “commerce clause” had been the battleground, so to 
speak, but in itself that clause had no relevancy—at least, none which an 
impartial observer could discern—to the disputes and differences for which 
its few words were responsible in succeeding years. Walton H. Hamilton 
would argue ably and at length that “commerce” in the meaning of the 
time had included all that today we should call industry, and business 
or trade.* Notwithstanding his argument, it would seem likely that the 
gentlemen had meant by it what was obvious—the interstate carrying 
trade. In 1785, the Alexandria conference between delegates of Maryland 
and Virginia had been called for the specific purpose of stifling an incipient 
commercial war. At that time, Virginia controlled the passage along the 
capes into the Potomac; but by a strange feature of her charter, Maryland 
owned the whole of the river. Disputes had been going on for years 
before Washington sponsored the peace meeting. The successful results of 
this meeting led directly to the Annapolis convention of the next year, and 
Annapolis was certainly a most consequential failure, for though the call 
to Annapolis had been largely ignored and the convention had transacted 
no business, it had passed the resolution for the subsequent meeting in 
1787 which resulted in the Constitution. By Hamilton’s sleight-of-hand 
and perhaps the indifference of others, the terms of reference had included 
the devising of “such further provisions as shall appear to them necessary 
to render the Constitution of the Federal government adequate to the 
exigencies of the Union. .. .” New England states sent no delegates. Four 
other states named delegates but these took it on themselves simply to 


*In The Power to Govern, New York, 1937. 
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stay away. New York was represented only because Hamilton lost no 
single chance, however slight, of pushing for union. He, of course, had 
not been thinking at all about business, and not much about “commerce.” 
He had been humiliated with the humiliating of his adopted country. 
He was infuriated when her ambassadors were laughed at abroad; when 
her credit was ruined by plain refusal of the states to meet requisitions; 
and when her very life was threatened by England’s continued illegal 
occupation of the ring of forts surrounding the states on the north and 
west. His was too proud a nature not to press for change. He had no 
local loyalties; he was determined rather to reduce the inflated pretensions 
of the state politicians. These were his motives, and they were shared by 
such men as Washington and Madison. 

The Constitution thus originated in the problems of interstate com- 
merce, but by 1787 had expanded into basic law for what was soon 
to become a nation. In spite of this beginning in commerce, the refer- 
ence which had made its way into the final document was carelessly 
drafted. Common coinage, provision for defense, and other matters would 
furnish no really insuperable problems from then on. They were not only 
written down but generally understood and agreed to. It is not possible 
to make a convincing argument that the nationalists intended the com- 
merce clause to cover the intimate conduct of industrial life, but neither 
did they intend that its conduct should lie beyond the reach of inter- 
ference. To them it had perhaps been unimportant, a matter already 
settled and not a matter of controversy. Its future significance, how- 
ever, had been underestimated. Washington, Hamilton, and Madison 
intended to get rid of the states if they could; certainly, they had had 
no idea of accepting such a compromise as they had come to (and, 
later, fought for in the ratification battles) after weeks of contention. It 
had been their intention to establish direct relations between the citizen 
and his central government; and they had intended that no sovereignty, 
except that of the Union, should be recognized. That government might 
control all economic affairs would never have been questioned by anyone 
with a remnant of mercantilism in his mind, though whether controls 
of certain sorts and at certain times were expedient might have been 
argued hotly enough.* 

The Colonists (and these were Colonists at their organizing conven- 
tion) had argued against control by a parliament in which they were not 
represented, but they had not contended that there should be no control. 
Smith’s notions of freedom from control in the Wealth of Nations had 
not yet become part of such men’s mental equipment. When the makers of 
the Constitution, by oversight, after accepting a dual legislative sovereignty 


4As Hamilton, for instance, argued when he was Secretary of the Treasury. 
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they deeply suspected, left out of any account the control of business, and 
when they followed Roger Sherman into the setting up of the Senate, 


they made inevitable a continuing conflict comparable only with that 
over the indissolubility of union which came to issue seventy-three years 
later and was settled in decisive fashion. About the control of business, 
we were still in the dark in 1933, and still at the Senate’s mercy. 

If the nationalists at the Constitutional Convention had not been 
taken by surprise, and if their idea of a unitary nation had not been 
yielded to that of partially independent states intervening between the 
national government and its citizens, the issue would never have come up. 
It could have been settled later as seemed expedient, since the matter of 
intention could have been said to have been in doubt. The nationalists 
at the convention, it may be guessed, would have intended the control 
of commerce by federal power. Whether they had understood that it 
was being given up to the states had never been known. What was 
known beyond question was that all residual powers finally had been 
conferred on the states. If commercial controls had been overlooked, 
then they were certainly among the residual ones. The source of the 
later difficulty was the attempt to torture meanings into a document 
which was broad and elastic on nearly every question it touched, but 
could hardly be so on one which had not been thought of at the time 
it was written. To construe the settlement of the controversy over the 
capes guarding the Potomac and traffic on that river into a mandate for 
the regulation of factory employment, the control of prices, and rules of 
fairness in competition among businesses, was the problem the Court would 
have to face. Perhaps it would be unfair to force the Court to face it; 
yet the machinery of amendment had grown so cumbersome by the 1900’s 
as to render the subjection of a powerful, even if not numerous, class to 
control by this method next to impossible. The need for governmental 
powers to meet the challenge of defiant business was imperative, even 
though the attempts to create them might be fumbling and awkward. 
Some way had to be found other than amendment. 


Ill 


A peculiar inertia, an inevitable “return to normalcy,” helped to 
explain the gradual leaking away of governmental power throughout 
the subsequent years —at least until 1933. There had been favoring 
circumstances within the government itself but there had been favoring 
circumstances outside it, too, such as the tolerance Americans always had 
shown for commercial customs. This, again, might be traced to the bringing 
together of English Protestant individualism and an empty but rich con- 
tinent to be exploited. Whatever the causes—and they were too complex 
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to be caught in any simple formula—one thing was certain: At the end of 
Mr. Hoover’s administration, there was dangerously little left of govern- 
mental power as such, and within the government little prestige left in the 
presidency. Both these facts are important to bear in mind if the course 
of what would come to be called “The New Deal” is to be understood; 
for not only had business acquired governmental powers but also the 
Senate had encroached on presidential ones. Only presidential action 
could win back from business what it had taken from government, and 
only Presidential assertiveness could get back for that office what it had 
lost to the Senate. This might not be sufficient, but it would be some- 
thing. The New Deal, if it did anything, would have to do something 
about these lost powers. 

One thing which would annoy President Roosevelt would be a certain 
calmness in the general acceptance of these losses quite as though there 
were no alternative. He would understand this acceptance because he 
would recognize, even in the days of political honeymoon, the implacable 
enmity of business; he would, however, never quite get used to it. To 
suggest in his hearing that there was a “conflict” between government and 
business, or in any way to indicate an equality of historic forces which 
made struggle inevitable, was always to invite certain rebuke.’ To him, 


government was something sacred and business was merely one occupation 


among others. That there was about it anything which deserved special 


protection or privilege was to him an utterly foreign notion. There were, 
in 1933, few other Americans who possessed this detachment in like de- 
gree. To an amazing number of people business was a kind of sacred cow. 
It was pictured as the source of all good things: jobs for workers, goods 
for consumers, taxes for government. It demanded and received solicitude; 
it was very nearly untouchable. Universities glorified the source of their 
endowments; preachers taught submission to their larger contributors; 
newspapers found ways to praise their advertisers; and legislators en- 
deavored to serve their “effective” constituents—the ones with lobbies 
and with the ability to write large checks for campaign contributions. 


5 In the fall of 1935, President Roosevelt was invited to address the Chamber of Commerce of the United 
States. Mr. Henry J. Harriman, then president of that body, would have liked a peaceable exchange 
of amenities, believing that there was something good in the New Deal (a tolerance which would 
lose him the presidency of the Chamber in 1936). Mr. Roosevelt agreed to speak, in spite of the 
opposition which had already been worked up against him by the members of the Chamber, pro- 
vided he could see in advance the other speech to be made on the same program by a prominent 
banker. After reading that speech he became profanely furious and for a characteristic reason. 

he address was built around an historical illustration. There was during the Carthaginian War, 

the speaker intended to say, an occasion when the armies were drawn up facing each other and 
about to give battle. One general sent a letter to the other saying that before the battle should 
begin with all its certain devastation, its killing and maiming, and the uncertainty that it would 
create, an effort at conciliation would become reasonable gentlemen, such as were the two generals; 
they might meet and come to terms. 

The President said hotly that he would speak at no meeting at which the suggestion should go 
unchallenged that government and business, equal forces, were drawn up in battle array. Mr. 
Roosevelt's reaction illustrates his feeling that government is organized society's highest expression, 
beyond and above any other interest or force. 
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Not much of this was conscious. It had come upon the country 
unnoticed, stealing across the land like a poisonous fog which robbed men 
of their independence, blunted their perceptions, and made them obsequi- 
ous. In this atmosphere President Roosevelt was a strange, free being 


until hard lessons taught him discretion, and he had to achieve a certain 
conformance in the interest of larger ends. He neither liked nor disliked 
businessmen as such. To him a director of the United States Steel Cor- 
poration or the General Electric Corporation was just another human 
being. This kind of attitude was, however, not general, and industrialists 
themselves found it hard to believe that because Mr. Roosevelt treated 
them with detachment he did not hate them. He was annoyed, sometimes, 
and showed it; but he had no prejudice; and he certainly did not regard 
business leaders as prophets. It was this refusal of respect which rankled. 

It was a strange struggle which was now beginning as Franklin D. 
Roosevelt was inaugurated and one which would go on throughout his 
presidency—a war with all the rancor on one side, but not by any means 
all the cleverness! By 1933 the expensive build-up that business had given 
itself had collapsed. It would not be a great exaggeration to say that 
businessmen and their representatives had been managing the nation when 
disaster had come to it, and since Mr. Hoover, their man, had been Presi- 
dent, and Harding and Coolidge had also been their Presidents, they were 
without any alibi. The loss of face was complete. They had lost their 
nerve, too, and had turned to the government, whose powers they had 
taken so much trouble to reduce. President Roosevelt, having no rancor, no 
revolutionary impulses, would allow discretion to control his policy. Since 
panic was on the land and businessmen had been trusted once, the quickest 
way to national confidence again would be their rehabilitation. For the 
moment businessmen would be grateful; nevertheless, because they had 
lost face, they would snarl at him until he died. Figures would become 
available years later showing business profits to have advanced faster under 
the New Deal than either wages or farmers’ incomes; but this favoring 
of businessmen was not done in an atmosphere of adulation, but in one 
of reproof or of coolish tolerance. That would be the real cause for the 
campaign of hate which would rise with the increase of profits.® 


IV 


It has been said earlier that the lost powers of government had gone 
to business. This ought to be qualified. Other pressure groups shared the 
gains at the expense of government; the Anti-Saloon League, the American 
Legion, the Farm Bureau Federation, the National Education Association— 


® This touchiness of business interests was not unique to the administration of Franklin D. Roosevelt. 
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such groups as these had taken over a good deal of power, in the same 
ways, and for similar reasons; but business was overwhelmingly the 
recipient of the most favors. It could be because once the system got 
underway it became cumulative. Governmental privileges were turned 
to profitable uses; and profits could be used to get more governmental 
privileges. At a certain point, however, favors ceased to be negative and 
became positive. The power to tax always has been recognized as the 
power to destroy; but the power to price, which is precisely the same in 
effect, has not been recognized for what it is. Those horrendous words 
“to destroy” struck a chord of terror as early as the 1870's. In certain 
cases, such as Munn v. Illinois? and other so-called public utility cases, it 
had been recognized that there might be instances in which the pricing 
power needed restraint. A misinterpretation of English common law lim- 
ited the expansion of a solutary doctrine of public interest.* That doctrine 
had always been a protection for consumers; it had been transformed, in 
American law into a protective device for other businesses. A “common 
calling” had to come to mean one which was common to businesses, not to 
consumers—an interesting illustration of the penchant of judges for con- 
fusing business with society. It is not meant to elaborate this point here, 
but only to indicate that the courts and economists had often been close 
to the recognition of the public interest in prices but had shied off from 
the implications. All the complicated legal entanglements which came 
to surround the principles of public interest had arisen from an unwilling- 
ness to believe that the nation needed—and perhaps had—the power to 
protect the public from exploitation by business. The judges who inter- 
preted—and even those legislators who wrote—the Fifth Amendment 
withholding certain powers from the Federal government, and the Four- 
teenth, withholding them from the states, seemed all to avoid looking 
straight at the consequences of private price-fixing; and the use of the due 
process clause in the two amendments illustrated a legal ingenuity which 
had always served business interests well. Of course, the responsibility 
ultimately rested on general acquiescence. 

Even the Sherman Act and its subsequent amendments aimed at 
the wrong target. In trying to preserve “competition” and “freedom of 
trade,” monopolies were defined as “conspiracies to restrain trade.” The 
courts required evidence of “conspiracy”; the common sense evidence 
of numerous pricings exactly alike was not sufficient. “Natural” and 
“virtual” monopolies were distinguished to allow the regulation of public 
utilities and to protect other business from regulation. The fact that, 
again and again, executives and legislatures returned to the attack on 


7 Munn v. Illinois, 94 U.S. 113. 
® The Economic Basis of Public Interest, R. G. Tugwell, 1922. 
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“monopolies” without success does not mean that if the attack had been 
successful the results would have been sufficient. Most of the impulse 


behind these drives was orthodox. The economic theory was that prices 


ought to control themselves in free markets; and that, once monopolies 
were broken up, they would do so. Hence, the numerous attempts at 
pulverization. The legal idea behind such legislation was a police power 
concept. Modern industrial units were frequently big, and for good reasons. 
Every business fixed its own prices; and knew a good deal about its com- 
petitors’ prices, if, indeed, it had competition. Decisions regarding prices 
were thus made in a more or less competitive setting and in an atmosphere 
which the consumer shared and approved. The doctrine of public interest 
proved in practice an insufficient protection for consumers. In the relation- 
ships established by private pricing, the welfare of society was involved— 
the fate, in a very real sense, of civilization. So momentous an activity 
as this had never, in any other instance, been left to the “free play of 
economic forces.” It was not considered that parents should be free to 
vaccinate or not to vaccinate their children; but corporation executives 
were permitted to fix the price of farm machinery, of fertilizers, of feed- 
stuffs and of milk, and these prices might be—and often were—set so that 
generous returns were paid on watered stocks at the expense of widespread 
malnutrition among children. This illustration may sound exaggerated at 
first; actually it is typical. Just such necessities and the materials for pro- 
ducing them lent themselves most easily to private control. 

It was idle to claim that these forces could be left with safety to 
individual interest or whim; yet over this vast range of forces, more 
fraught with consequence than any others, perhaps, government had no 
power. In a vast, a fatal, area it had been made impotent for the duties 
it was expected to perform. 

The control of pricing was not the only area in which government 
had lost its power over the economy. The transfer to private individuals or 
to corporations of the vast holdings of public lands and other natural 
resources had been a betrayal of posterity from which progressives had 
always wished there might be adequate recourse. It had gone on through- 
out the nineteenth century; as late as 1923, one of its more fantastic 
manifestations had risen to a major scandal; and not until the Roosevelt 
administration would the Homestead Act, which had opened land in the 
West to settlement, and also to abuse, be repealed. The worst character- 
istics of this long rape of the national heritage could again be laid largely 
to the Constitution or to its interpretation. Equal senatorial representation 
for the western states resulted in princely gifts of resources (often to 
Senators themselves or to their close associates) which were far more 
costly in continuing waste than in actual dollars. Minerals once gone 
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could not be replaced; forests slashed and burned would be a long time 
in growing again; overgrazed grasslands turned into wind-blown deserts; 
the bared land, exposed to sun and rain, brought on crises of flood and 
drought, and the long penalty of erosion and silted streams. 

The struggle toward conservation had been difficult, and ought never 
to have been necessary. The Government, as the people’s instrument, 
ought never to have given away the land for misuse and speculation, 
turned over its forests to railways and lumber operators, permitted power 
companies to pre-empt its streams. The trouble had been not only that 
the people had been betrayed by their representatives, but also that 
they seemed to have incredibly little indignation at the betrayal. There 
was so little resentment at the whole series of exposures (Teapot Dome) 
involving a Secretary of the Interior and a Secretary of the Navy in the 
Harding administration that the party to which these officials belonged 
had been able to ignore the whole matter completely and still to con- 
tinue in power. Not only Philadelphia had been corrupt and contented, 
as Lincoln Steffens had remarked, the whole nation had seemed to be so. 
The results of all the looting and waste had not yet been made manifest. 
Who cared about a few million barrels of oil—or for that matter a few 
billion feet of lumber, a few million acres of grassland, or the choicest of 
the nation’s power sites? Their loss had not seemed to diminish prosperity. 
Everyone had been busy acquiring more automobiles, radios and other 
goods. The system seemed to be a success. It had given Americans the 
highest level of living in the world, they told themselves, and that was 
justification enough. It had occurred to none of them then—or very few 
of them, at least—that their high living standards had been won in spite 
of, rather than because of, the system of laissez faire which they so strongly 
approved. 

Veblen had written his books and there had been a few critical 
crackpots, but other doubters had been few, and what there were had 
been howled down. There had come a “new era” when such things— 
incredibly against common sense though they were—had been accepted; 
capitalism had been triumphant. The burnt-over forest lands, the ravaged 
prairies, the gullied farms all had bled thickly into once clear streams; 
a nation’s riches had wasted into the sea while speculators had milled 
in the exchanges, and others had looked on hoping that a crumb or two 
from the feast might fall their way. Certainly the orgy had been at least 
condoned. What had been given to business by government had been 
taken more or less openly, and more or less with general consent. The 
complaint of future generations would not lie against any special group 
in the generation of the 1930’s. The Government and the land had been 
left exposed; what had happened to them at the hands of exploiters had 
been the responsibility of all. 
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There had been a conservation movement to be sure; and some of its 
heroes—men like Theodore Roosevelt and Gifford Pinchot, vigorous de- 
manders of rules in the game of exploitation—had seen no inconsistency 
in accepting a philosophy which was basically individualistic, competitive 
and exploitative. “The business of America is business,” Coolidge had 
said. The opposing political view would not have been much better in 
this respect. From Jackson to Wilson its sporadic reform agitations had 
only had to do with wider sharing in a prevalent speculation; there had 
never been a whisper of demand for responsible social management, or a 
suggestion for change in ownership or control which would socialize the 
benefits of enterprise and resources. At least, no such whisper or suggestion 
had come from within the ruling circles or had penetrated the public 
consciousness. 


For all its bad results the long wastage and private appropriation of 


natural resources was, in a way, easier to understand than was the giving 
away of the pricing power. Governments were not used to managing land; 
but no government before the nineteenth century had ever relinquished its 
control over the pricing process. Conservation could not become much of a 
problem, either, until deep-reaching plows, cultivators, and pulverizers 
had exposed the soil to the ravages of erosion; until machinery and 
facilities for the swift transportation of bulky goods such as wheat, lumber, 
coal, and ores had become available. The era of mass plundering had 
begun at about the time of the Civil War; it had not heen foreseen in the 
day of the self-sufficient homestead, the dirt road, the canal, the horse 
and wagon, the small village factory. Such physical changes as had taken 
place in the half century after 1860 had not had their like in the world. 
Steam, electricity, steel, the internal combustion engine, and scientific 
management, to mention only a few of the materials, forces, and processes 
which had been invented or had begun to be effective in those decades, 
had transformed the face of the country. A picture of 1900 could not 
possibly have lain in the mind of 1850; the material for its creation had 
been wholly lacking. The lag in protective devices was therefore under- 
standable. But why the protection of consumers, which lay so deep in 
English common law, should have been given up for the new competitive 
automatism is more difficult to explain. In the nineteenth century it had 
also happened in England, of course, which made any explanation center- 
ing on American causation wholly inappropriate. The United States had 
gone further in throwing away governmental powers and had been more 
eager to confer them on individuals and corporations; but it had not 
been alone. 

There had been a transformation during the second half of the 
eighteenth century in natural science, and in the agricultural and the 
industrial arts, which had been accompanied by a changed attitude toward 
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work, toward commercial products and services, and toward government. 


Bureaucracies, staffed with slow-moving civil servants, possessing only the 


old paper-work techniques, and with slow communications, could control 
the stable European world of the seventeenth century where most goods 
which were not provided in the household had been made to order. There 
had also been a helpful decentralization to the guilds which, to all intents 
and purposes, had been governmental agents. When the tempo had been 
accelerated, when men had been driven from the land by enclosures, and 
the cash nexus established; when goods had proliferated, and producing 
‘ units had increased in size and in geographic spread, the guilds had broken 
down and the bureaucracies had become helpless. There stiff and awkward 
formalism could not check or control the bursting growth of industrialism. 
Laissez faire had become a fact long before Adam Smith had made it 
respectable. The fact had transferred itself to America. Here the Revolu- 
tion had overturned what had remained of the bureaucrat’s control in 
the Colonies. It would not easily be re-established. The guilds had never 
had much hold in American towns, and there had existed the reverse 
of the English situation with respect to land. The people, far from being 
driven to the city by enclosures, had been drawn to the countryside by 
the lure of free and empty acres. They had occupied them at first with 
no formality and later with very little. Not much had been done even to 
regularize the process until the Homestead Act had been passed.’ It would 
not be until 1933, when more than a decade of agricultural depression 
had gradually spread into the whole economy, that the problem of pricing 
would acquire sufficient political weight to force some action. During the 
preceding decade, beginning in 1921, agricultural prices had fallen and 
never fully recovered; and farmers had not been given any effective relief 
by the Republicans to whom they had been so loyal. Finally they had 
given up and appealed to the Government, though such a course ran 
against every conservative instinct. Certain other industries, not highly 
organized, were by 1933 in almost as bad a way, also. They, too, would 
ask help. The AAA and the NRA, now gestating in New Deal counsels, 
were to be devices for a sort of recapture of the Government’s pricing 
power, even if by indirect approach and even if susceptible of perversion. 
They would be awkward and compromised, but in that respect, perhaps 
not outside the tradition of American institutions. In the one case—the 
AAA—price management was to operate through the control of supply; 
but in the other—the NRA—there was to be an interesting analogy with 
the guilds to which governments had in earlier centuries delegated certain 
of their powers. Justice Cardozo was to call it “delegation run riot”; but 
that would be the expression of a shocked progressive, not of one who 


°Ie was signed by President Lincoln on May 20, 1862. 
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disbelieved in the control of business or of measures for the increase of 
human well-being. What is interesting is that the full circle would almost 
have been completed in these two instances of stolen power—agricultural 


and industrial pricing—and they would be on their way back to govern- 
ment control. Even if the measures taken were not successful or were 
judged to be unconstitutional, they would mark the beginning of decline 
of laissez faire. 

In what a welter of starting and stopping, confusion concerning ob- 
jectives, and dissention over policy, the New Deal, as shaped by the 
President, would gradually take form, no American would need to be 
reminded who lived through the years after 1933. Its history could not 
be understood or its trend followed without knowing that there had 
been a time when cordwainers, spurriers, and tanners of leather had 
been subject to the same controls as common carriers; and without realizing 
that the atmosphere in which our Constitution had been written had 
permitted this whole range of subject matter to escape from governmental 
jurisdiction, along with the liberties negatively expressed in the Bill of 
Rights. Neither could it be understood without some knowledge of the 
successive revolts of farmers and workers which had led to the “enforce- 
ment of competition” contemplated in the Sherman Act, the Federal 
Trade Commission Act, the Clayton Act and other earlier progressive 
measures. When 1933 found the New Dealers shaping new policy in the 
midst of depression they had over forty years of “enforced competition” 
behind them; yet they still had the grievous disadvantages to overcome 
which those earlier measures had been expected to cure. The attempt 
to discover a positive control of prices without violating the ideology 
of the anti-trust acts was a problem to defy even the ingenuity of President 
Roosevelt, yet he dared let go of neither. It would indeed prove to be 
an impossible challenge and would go on indefinitely into the future, 
the source of costly confusion.?” 


1 On December 29, 1937, Mr. Robert H. Jackson, Assistant Attorney General, spoke before the American 
Political Science Association. Among other things he said: 

“Whatever systems the remote future may bring forth, there is no present alternative to 
so-called private capitalism motivated by hope of private profit. It has always been my belief that 
this generation would do better to get the best out of it sisting system rather than to urge 
theoretical systems that have no present foundation in our traditions, our loyalties or our insti- 
tutions. 

“The only agency with the power to condition capitalism and industrialism to survive is the 
government. To this end I have supported, in general, the program of reform called the ‘New 
Deal,’ with far more doubts about its adequacy than about its moderation ‘ 

“Various plans—all experimental and all very imperiect—have been tried. There was_ the 
attempt to put a floor under wages, to raise the lowest incomes to decent subsistence levels. There 
was collective bargaining to protect labor’s purchasing power. 

“There were surplus tax laws intended to force disgorging of hoarded corporation surpluses 
to the stockholders who would put them again into the stream of commerce. 

“There were old age benefits to keep some buying power against the declining years and 
unemployment compensation so that the worker might continue to patronize the butcher, the baker 
and the merchant, even if temporarily laid off. There were cfforts to curb the extortionate practice 
of public utility holding companies. 

“And there was government spending—relief expense—made work—to inject purchasing power 
in at the bottom and of course to take it off from the affluent by taxation. 
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As for the return to the people of their lost resources, some effort 
at least to right old wrongs would be made. The public forests were to 
be enlarged and improved; grazing on the public domain would be 
regularized after a fashion—with more regard, it must be admitted, to 
cattlemen’s privileges than to the public interest; TVA would make a 
demonstration of combined power production and conservation; other 
power sites would be developed and floods would be, to an extent, con- 
trolled; land which was sub-marginal for farming would begin to be 
“retired” from that use and developed for better purposes. All these were 
obvious and necessary tasks which had been long delayed. The accumu- 
lated indignation of conservationists would find an instrument in the first 
progressive Presidency since Wilson’s time. The inhabitants of the con- 
tinent, within a century, had left what had been at the beginning an 
incomparably rich and empty continent, a ravaged land, denuded of 
trees, its grasses pulled out by the roots, its top soil, by the hundreds 
of millions of tons, lost by washing or blowing, two million families 
in the country and five million in the cities hopelessly submerged in the 
economic struggle, dependent on public aid, “ill housed, ill clad and ill 
nourished.” This was the result of a heritage of British individual initia- 
tive—of the system of competitive capitalism turned loose with limitless 
riches. The program of conservation in every aspect was one of limiting 
this individualism, of curbing its reckless waste and its inhuman cruelties. 


“Now, this program may be called incomplete, or too comprehensive, or imperfect, or anything 
one may choose. On method, on choice of means to the end there is no final wisdom in Wash 
ington. 

“But the elected representatives do have to settle on the policy, and if we are to have 
democratic government we have to accept the majority's choice of method. 

“This democratic settlement of our method of dealing with these problems has been challenged 
only by concentrated wealth and its spokesmen. 

“The trend toward concentration is also a very real threat against the individual competitive 
system. This private socialism, this private regimentation of industry, finance and commerce, 
if not stopped, is the forerunner of political socialism. .. . 

“Modern European history teaches us that free enterprise cannot exist alongside of monopolies 
and cartels.” 

This speech and one which followed by Mr. Ickes (which contained the famous reference 
to America’s “‘sixty families’) were the prelude to the submission to Congress by the Attorney 
General of still more amendments to the anti-trust laws. To those who had followed event: 
closely it was evident that the administration was intent on price balance; farm subsidies and 
minimum wage laws were to raise the bottom and anti-trust enforcement was to knock off the 
top. The whole effect, it was hoped, would be to create more ready exchangeability and so 
continuity of industrial and agricultural production. As late as 1938, thanks to Supreme Court 
recalcitrance (the NRA decision was unanimous, “‘liberals’’ joining with reactionaries on this one 
occasion) and to the perennial recrudescence of orthodox economics and unkillable faith in rrust- 
busting, progressivism was still intact. In a press interview as reported on January 5, 1938, in the 
New York Times the puzzled correspondent wrote: 

“When the time came for the President to speak for himself, however, he was firm in stating 
that if the separate economic forces of the nation were unwilling or unable to eliminate admitted 
abuses, something would have to be done about it. In the latter event, he implied, resort would 
be had to corrective legislation. But the emphasis was on cooperative action. 

“*Mr. Roosevelt prefaced his hints of administration plans to help business by cautioning news- 
paper men against the assumption that he was planning any immediate revival of the code system 
created under the NRA... . 

“From President Roosevelt's .remarks, it appeared that he would like to see business and 
industrial leaders get together and agree on the probable consumptive demand six months or more 
ahead and then by some method, arrive at how much each should produce of a given product 
irrespective of the price factor and the desire of every manufacturer to outsell or undersell his 
competitor. 

“If the President has found a way around the problem, he did not communicate it to his 
oo Neither was he able to say in what respects the anti-trust laws should be modified, 
if at all.” 
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Had there been something in the air men had breathed in the eigh- 
teenth century which had nurtured the nineteenth century individualists? 
It would be a good thing, we were beginning to feel, if this could be found 
out, for certainly another century like the nineteenth would end earth’s 
tolerance of man. And if a man or a research institution could be found 
wise enough to discover the answer to this it might pay, we said, to go 


a little further and inquire into the mechanisms of political hypocrisy 


so that they might be exposed. It did not seem so wholly immoral 
that the vitals of the land should have been ravaged; men were after all 
only animals grown a little clever with their hands. What seemed revolt- 
ing was that they should have babbled about their virtues as they did it. 
There is something sound in a knowing rascal; but one who wrings his 
hands in unctuous self-praise is scarcely worth trying to save from 
destruction. 

We knew, of course, that it was not from the eighteenth century 
air that this double folly had been drawn. Certainly there had been some 
dissent, strengthening through the years until its voice had become pre- 
ponderant. But certainly, also a characteristic of the orthodox majority 
had always been that it desired to institutionalize conflict, waste, and 
cruelty and that it insisted on an elaborate justification of all this as a 
virtuous way of life. The revenge of nature had been slow, measured 
by the span of a life; it had not seemed so slow measured in the fortunes 
of the nation. The exploiters had not lingered to be punished, but nature 
does not distinguish among individuals. 

We might have said that, for our purposes, the problems of 1933 had 
all begun in the writing of the Constitution, except that the Constitution’s 
writers are so reminiscent, as a group, of men before and after. The social 
psychologists have an illuminating phrase they sometimes use to describe 
motivation: they speak of an individual’s “higher audience.” Much that 
is done, they say, is done to please the particular people who are most 
respected. The authors of the Constitution, beyond question, had been 
the higher audience for eighteenth century Americans. They had been 
men of substance, holders of land and slaves, creditors of the government, 
shrewd protectors of the interests of their class; full of dignity, but not 
so much as to be above turning a dollar in speculation; gentlemen, but not 
lily-handed. Such men, !ater in our history, had become directors in 
banks and industrial enterprises, living at the centers of finance and 
corporate control, using the privileges of family and class for their own 
benefit. They had seen nothing wrong in this or in using their profits to 
establish whimsical philanthrophies, accepting in return university degrees, 
deaconships in churches, and genera! acclaim. Americans had admired 
their yachts, their country estates, their limousines. They were a satisfying 
higher audience all the way through. Such men were, of course, not 
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wholly naive. Many an honorary degree must have been given and 
accepted with tongue in cheek. Had Mr. Albert Henry Wiggin, as late as 
June, 1932, before that vast concourse at Columbia, felt a twitch of sar- 
donic humor in his murmured response to President Butler’s sonorous 
intoning of the words spoken as the traditional academic hood was slipped 
over his head? "! 

The Constitution had not been a document written for once and all. 
It had been rewritten a little on every day of American history — not, 
usually, by changing its words, but by giving these words different mean- 
ings for different times. This was a commonplace by 1933; but had anyone 
given thought to the ordeal of the justices who must do this duty? They 
could not ever have been too happy about it. Their dignity, nevertheless, 
had been tempered by discretion. Some characteristics of the Constitution 
had been more difficult to reinterpret than others—the system of checks 
and balances, for instance, worked even better than had been intended. 
This is easily understood if it is realized that the Congress had been given 
an advantage over the other branches, and that this margin of superiority 
had been pushed persistently and strenuously. The judiciary was in a 
worse position, relatively, than the executive. Its number, jurisdiction, 
and emoluments, as well as the privilege of ratifying the personnel of the 
courts, all lay with Congress. Legislative acts could easily destroy the 
Court within the Constitution, because the power to support was also the 
power not to support. The Court, being thus a creature of the legislature, 
had usually been in alliance with that body against the executive. Between 
them, they had injured the power and dignity of the presidency almost 
beyond repair, until, at a time when only the presidency possessed the 
really responsive attributes of representation, and when crisis government 
was the only alternative to chaos, the executive was not able to act 
effectively. President Roosevelt knew that there was not much he could 
do without appeasing the Congress, and that no appeasement would be 
sufficient to stifle ultimate conflict. 


" The one were: ‘Son of Massachusetts and trained in its best schools; a man of finance by choice 
and by experience and a man of affairs by commanding service in a most difficult field of endeavor; 
touching directly and helpfully innumerable undertakings for the upbuilding of American industry, 
American finance and American transportation systems; carrying experience thus finely won to the 
aid of the public welfare by noteworthy constructive service in studying and adjusting difficult and 
involved economic and financial international relations which are the legacy of the Great War; 
fairminded, kindly and courageous, understanding well the wisdom of the dictum of Benjamin 
Franklin that the use of money is all the advantage there is in having money.” 

For what it is worth it may be noted that the same occasion was used to confer on Mr. 
Thomas William L amont, partner in the House of Morgan, the degree of Doctor of Laws with ¢ 
following citation: ‘Man of affairs: Born in the State of New York and given the rich helpfulness 
of training at Phillips Academy, Exeter, and at Harvard College; quickly entering the field of 
finance and its administration and rising rapidly to one post after another of influence, authority 
and distinction; a representative on behalf of the United States Treasury with the American Com- 
mission to negotiate peace at the close of the Great War; Chairman of the American group of the 
International Consortium for the assistance of China; Chairman of the International Committee 
of Bankers for the Adjustment of the Foreign Debt of the Republic of Mexico; always and every- 
where patient, just, wide, farseeing and generous; eager in the support of sound public policies and 
of innumerable undertakings for the betterment of men; illustrating to the full the international 
mind tirelessly working in the practical service of his country and all mankind whose words are 
onds, whose oaths are oracle.” 
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Even this one slight imbalance in an otherwise perfect set of checks 
vorked for the desired end of inertia. Only the Presidents felt strongly 
and quickly the national pulses of democratic demand; only they, there- 
fore, desired action; but they were stopped. It seems incredible that 
Madison and the other conscious architects of balance could have done 
so perfect a job. Yet there it was. The judges bent to the winds of social 
change—slowly sometimes, but always surely. The Congresses and the 
Presidents remained locked in struggle. The battle had been going against 
the executive in particularly disastrous ways during the regimes of Harding, 
Coolidge, and Hoover on those few occasions when they had asserted 
their prerogatives. When President Roosevelt took over, the office was 
at its nadir. Consequently, of course, the government also was more com- 
pletely at the mercy of lobbyists than ever in its history. Business had in 
this way ridden high to its fall, and even now in disaster remained 
unabashed at collateral suffering. Only by the accident of vast patronage 
in emergency agencies would President Roosevelt have, for a few months, 
the lever to move things off center and to come into some control of 
business. Soon the real loyalties of all these political appointees would 
become apparent. Public operations would bog down again in the morasses 
of conflicting influence created by the lobbies. 

The Constitution did not seem so full of good will as the Declaration; 
yet one would not have guessed from examining it that it would be 
the charter for that conflict, that waste and cruelty which we looked back 
upon from the vantage ground of 1933. 

When, in the summer of 1932 Governor Roosevelt, sitting on the 
broad, old-fashioned veranda at Albany or before the fire in his study 
when the cool of night ran down the Hudson Valley, had contemplated 
his world, he had been a man lost in wonder. Where had that world gone 
which he had hoped merely to make better in familiar ways? He had 
not meant to do more than to see through some cherished reforms, and 
beyond that to use the powers of his prospective office to enhance the 
prestige of his country. As the ruin had heaped up about him, his look 
had gone across the near wreckage back to the days when the Constitution 
had been in process of being written. His ancestors had been citizens of 
New York even then. They had been of the same sort as those men who 
had sat in Philadelphia—merchants founding that fortune of which the 
use was still his. How had they wrought so badly and been thought so 
worthy of good regard? If that secret could be learned, one needed bit 
of wisdom would be vouchsafed to a badly puzzled man in a time of 
confusion. 
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I 
N NOVEMBER, 1948, the electorate of California rejected by a large 


majority a proposed amendment to the state constitution providing for 

a new method of apportioning membership in the state senate. The con- 
test was a continuation of the ancient controversy between representation 
by territory and representation by population. 

The proposal appeared on the ballot as an initiative constitutional 
amendment. Some 204,000 necessary signatures to the petitions were filed 
with the secretary of state, and the voters were again involved in a signifi- 
cant dispute in which urban and rural hostility, practical expediency, 
political exigency, pressure group influence, inaccurate historical analogy, 
schoolboy erudition, dire prediction, profound ignorance, and equally 
profound sincerity appeared as constituent factors. 

Before discussing the 1948 amendment, it may be useful briefly to 
summarize the reapportionment problem as it has existed in California. 
The constitution of 1879 provided for 80 assembly and 40 senatorial dis- 
tricts, to be established on the basis of population.’ It was the duty of the 
legislature at its session after each Federal census to reapportion the dis- 
tricts on the basis of equal population.? There were the usual requirements 
that the districts be composed of contiguous territory, and that no county 
or no city and county should be divided unless it contained population 
sufficient to form two or more districts. This plan functioned with relative 
success until 1910, when sectional conflict between the northern and 
southern portions of the state and reciprocal antagonism between the 
cities and the so-called cow counties were reflected in the bitter divisions 
in the legislature over reapportionment. The reapportionment act of 
1911 was a partial victory for the rural areas after a long conflict between 
rural and urban interests.* 

Without undertaking a wearisome analysis of the complicated issue, 
it was evident by 1923 that, if California were to be reapportioned, the 
constitutional basis of legislative apportionment must be changed. The 


‘Constitution of 1879, Article IV, sections 5 and 6. 
2 Ibid. 


3C. C. Young, The Legislature of California (San Francisco: Parker Printing Company, 1943), pp 
he urban counties received their full quota in the senate, but both San Francisco and Lo 
were entitled to one additional assembly district on the basis of population. 
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legislatures of 1921, 1923, and 1925, respectively, ignored the constitutional 
mandate to reapportion the state, thus increasing the discrimination against 
rapidly growing communities. A proposal, sponsored by several powerful 
minority pressure groups, and attractively designated as the “federal plan” 
was adopted in 1926 as a constitutional amendment.’ Under the new 
arrangement, the assembly was composed of 80 districts as “nearly equal 
in population as may be,” while the 40 senatorial districts were divided 
among the 58 counties, each district containing not less than one county 
or more than three.° The adoption of the so-called Federal plan of appor- 
tionment in 1926, and the subsequent legislation putting it into effect, 
fastened upon the commonwealth of California an extreme and chronic 
form of geographical area representation. It is not the purpose here to 
consider in detail this deliberately discriminatory and antiurban arrange- 
ment. That story has been well told elsewhere.® It will be sufficient to 
indicate merely a few of the consequences of the illogical and arbitrary 
arrangement. Thus, El Dorado, Amador, and Alpine counties, com- 
prising the 9th senatorial district, had in 1940 a combined population of 
22,525, while Los Angeles County had 2,785,643 
of course, one senator. The preliminary counts for these districts in the 


census of 1950 are 25,383 and 4,125,164, respectively.” The state senator 


each district having, 





from Mono and Inyo counties represented 9,924 people in 1940 and 13,568 
in 1950, while his colleague from San Francisco County represented 634,- 
536 and in 1951 will represent 760,753.° Stating the problem in another 
way: in 1950, four counties containing 60 per cent of the population 
of the state have 10 per cent of the senators, and 54 counties with 40 per 





cent of the population have 90 per cent of the senate membership. 
Estimates presented in 1948 indicated that, in the matter of taxation, 
81 per cent of the use and sales tax receipts was paid from 10 counties, 
while 94 per cent of the state income tax was paid by residents of 10 


‘ Ibid., pp. 54-56; see also Thomas S. Barclay, “Reapportionment in California,’’ Pacific Historical Revieu 
Vol. V (1936), pp. 92 ff.; “Legislative Apportionmentr,’’ Bureau of Public Administration, University 
of California, January, 1941; J. A. Beek, The California Legislature (Sacramento: California State 





Printing Office, 2nd edition, 1950), chap. II. Beek’s volume presents a spirited defense of the 
“federal plan,’ but the evidence given must be used with great caution. 

> Constitution of California, Article IV, sections 5 and ¢ If the legislature fails to act atter each 

decennial census a Reapportionment Commission, consisting of certain state administrative officials, 

1 ment. In forming senatorial districts, the legislature is forbidden to unite 









urt of any other county, and districts comprising more than one county 
guous territory. 


6 For example, s the articles by Dean E. McHenry, “Urban vs. Rural in California,”’ in National Muni 
pal Review, Vol. XXXV, pp. 350-354, 388; “Should State Senators Represent People or Space, 
in Frontier, Vol. I (1950), pp. 4-6; and Carey McWilliams, ‘‘Rotten Boroughs in the United 
States,”’ in The Nation, September 25, 1948, pp. 346-347. The present senatorial districts were form 
ulated in 1931. There are 27 one-county districts, 8 two-county districts, and 5 three-county districts. 
(Statutes of California, 1941, chap. 696, section 1.) In the proposed redistricting legislation for 

minor changes are provided among several of the smaller counties. See Assembly 
Bill, No. 141, California Legislature 1951, Regular Session. See also Margaret Greenfield, ‘‘Legisla 
tive Reapport ment,’ Bureau of Public Administration, University of California (March, 1951), 











































7 The figures, and subsequent ones cited, are from the 1950 Census of Population, Preliminary Counts, 
September 28, 1950. Bureau of the Census. 


8 Ibid 
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counties.’ In the state senate where 6 per cent of the voters elect one- 
third of the members, a two-thirds vote is required to enact appropria- 
tion measures or to propose constitutional amendments." 


The shocking character of these inequalities could be illustrated in 
numerous other respects, if additional evidence were needed of the 


discrimination against urban areas. It seems pertinent to inquire why 


a system which so manifestly operates to deprive large numbers of voters 
of an effective ballot, practically disfranchising them, has been so long 
endured. In partial answer to such a query, certain factors may be men- 
tioned. One is the general indifference to, or ignorance of, the system of 
legislative apportionment and its results. Another is the difficulty of 
securing change by constiutional amendment. A third is the determination 
of the Bay Area and the Central Valley interests to limit the power of 
Los Angeles. The general pattern of California politics, with its lack of 
party discipline and unity, the wide extent of the practice of cross-filing 
for nomination to elective office, and the use of the nonpartisan ballot 
in local politics, has been blurred, inconsistent, and confused.'' Neither 
party assumed the responsibility of presenting the issue to the voters. The 
people in urban communities remained quiescent, while those in the 
rural sections were naturally content. Apparently, most business interest 
in the state were satisfied. A vague but obstinate idea persisted th: 
existing plan protected agricultural interests. 

In 1942, the state Federation of Labor had advocated, and the state 
Chamber of Commerce and other groups had opposed, a reapportionment 
of the state senate based primarily on population.'? No definite action, 
however, was taken. During the next few years, the question received des- 
ultory consideration, although critics continued to assert that the senate 
had become a stronghold of reaction and the chief obstacle to progress.’ 
In 1946 the supporters of senate reapportionment began to organize their 
forces. The A.F.L. indicated that it would support financially an initiative 
constitutional amendment and would assist in securing the required num- 
ber of signatures to the petitions.'* The next year, the A.F.L. declared 
officially in favor of reapportionment of the state senate and assumed the 
leadership in the campaign.'® The text of the proposed amendment wa 


® Transactions of the Commonwealth Club of California, San Francisco, Vol. XLIII (1948), 
i 


” [bid 


1 For an excellent discussion of California politics, see Dean E. McHenry, “The Pattern of Californi: 
>) . 


Politics,” in Western Political Quarterly, Vol. I (1948), pp. 44-54 
12 San Francisco Call-Bulletin, April 9, 1942. 
1% For an able analysis of this situation, see Paul S. Taylor, “Central Valley in S 
Southern California,” in The Annals (Philadelphia, November, 1946), pp. 214-219 
14 George D. Collins, Jr. to the writer, November 22, 1950. 


15 San Francisco Chronicle, November 9, 1947. 
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written by Assemblyman Collins, of San Francisco.’* During the winter 
of 1948 the campaign for signatures proceeded, strongly aided by the 
A.F.L., nominally supported by the C.I.O. and several other groups. The 
Citizens’ Committee for Equal Representation was subsequently estab- 


lished, with headquarters both in northern and in southern California, to 
sponsor the adoption of the reapportionment amendment. The Northern 
California Committee against Reapportionment was also organized to 
oppose the amendment. 


II 


The reapportionment amendment (Proposition 13) provided that the 
state be divided into 40 senatorial districts composed of contiguous terri- 
tory, and “as nearly equal in population as may be”; but that no county, 
or city and county, should have more than 10 senatorial districts. This limit 
was deemed necessary by the political exigencies of the situation; it would 
obviously have been impossible to secure the approval of any plan of 
apportionment based entirely on population. Other sections provided for 
subsequent adjustments after each decennial Federal census, for legis- 
lative action reapportioning the senate according to the 1940 census, and 
for the election in 1950 of the entire membership of the senate, half to be 
elected every two years thereafter. The Reapportionment Commission, 
consisting of state administrative officials, was retained. 

Of course, the actual boundaries which might be established either 
by the legislature or by the Reapportionment Commission could not be 
positively determined in advance; but tentative, unofficial estimates, based 
on the 1940 Federal census, allocated 21 senators to the 4 primarily 
urban counties with 61.1 per cent of the total population, while the 
remaining 19 senators would represent 54 counties. The 13 “southern” 
counties, with 59 per cent of the total population would have 19 senators, 
or 47.5 per cent of the total.'* Such a division might presumably pre- 
vent sectional domination. It was believed that the startling and huge 
gains in population made during the 1940’s would not affect materially 
the equitable distribution of senate seats between the “rural” and “urban” 


counties, with each area having 20 


s 


senators.'* Had the amendment been 


16 Ibid., November 22, 1947. See also W. W. Crouch, The Initiative and Referendum in California (Los 
Angeles: The Haynes Foundation 1950), p. 18. 


‘alifornia’s Need for Senate Reapportionment,’’ Pamphlet (San Francisco: 1948), p. 10. Of the four 
urban counties Los Angeles would receive 10 senators; San Francisco, 5; Alameda, 4; and San 
Diego, 2. These estimates were provisional, and the classification of counties as “urb an’’ was an 
unre alis stic one. 


% Los Angeles County was expected to retain its 10 senators; but San Francisco and Alameda counties 
each would lose one, with San Diego retaining two. The amendment provided that the number ot 
persons in the county having 10 senatorial districts ” subtracted from the total number of persons 
in the entire state, and the remainder divided by 30, to secure the base unit of Pop ulation in these 
areas. Thus, based on the 1940 census, the populatio n of Los Angeles County (2,785,643), would 
be deducted from the px _— on of the state (6,907,387), leaving 4,121,744 people to be apportioned 
among 30 senatorial districts, or base number of 137,391 to each district. The amendment made 
no changes in the method of. apportioning the 80 assembly districts. 
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adopted, the Legislature of 1951 would have been confronted with the 
difficult task of providing by statute a proper balance between the respec- 
tive areas. 


Ill 


The campaign for the adoption of the amendment gave meager 
support to the dogma that man is a rational being. The appeals (especially 
those urging defeat of the proposition) were addressed, in large measure, 
to the emotions of the electorate. Many of the appeals were irrational 
and prejudiced, but they were to prove exceedingly effective. Both groups 
used phrases and slogans as weapons to direct voters into the desired 
course of political action. In dealing with a heterogeneous, uninformed, 
and somewhat scattered body of voters, it was perhaps natural that the 
issue be greatly oversimplified by the wide use of threadbare clichés. 
Among the various propaganda techniques employed, the two most 
successful were the symbols of identification and the appeals to special 
groups. Thus, the advocates of the reapportionment amendment endeav- 
ored to present the amendment as “the American scheme of representa- 
tion according to population.” They had no difficulty, of course, in 
demonstrating the great disparities between population and existing state 
senatorial representation. It was also the objective of the proponents of 
the amendment to identify it with two other dogmas: the will of the 
majority, and equal representation of all people. It was a simple task to 
show how far the existing archaic plan of area representation departed 
from these principles, but many who heard or read the facts remained 
impervious to their significance. 

To impress the voter with the issue under consideration, two famous 
documents in American history were brought forward. It was declared 
that a system of apportionment which operated to deprive large numbers 
of voters of an effective ballot was basically wrong, and opposed to the 
ideals expressed in the Declaration of Independence and in the Gettys- 
burg Address. The views of Aristotle were invoked to support reapportion- 
ment, while the existing system was compared to “the chief dogma of 
totalitarianism,” with an elite of the cow counties in control.’® 

The advocates of the amendment also tried to prove that the existing 
apportionment constituted taxation without representation, and that the 
smaller counties of California were being maintained by the larger ones. 
They argued that the taxpayers of the latter not only assumed the major 
part of the tax burden but they also received the least per capita return.” 


‘ ? ‘ 

19 The Citizens Committee for Equal Representation’ issued a number of pamphlets, letters, charts, 
and newspapers, while its spokesmen and other advocates participated in additional forms of 
publicity designed to aid the campaign. 


2° “13 Reasons Why,” Pamphlet (San Francisco: 1948), p. 3. 
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Thirty-seven counties received from the state more than they paid, thus 
contributing nothing to the state government, while a half dozen counties, 
with four and a half million people, were represented only by six state 
senators.*’ 

The advocates of reapportionment vigorously maintained that the 
prevailing plan had made the state senate the stronghold of reaction, rural 
or otherwise, and had prevented the adoption of desirable social legislation. 
The so-called Federal plan of apportionment was presumed to benefit the 
predominantly rural areas of the state, yet the actual dirt farmers in the 
senate membership constituted a distinct minority.2?, While it was clear 
that there was much opposition in the state senate among members’ from 
the smaller counties to various forms of social and labor legislation, the 
responsibility for defeating a portion of it should be shared by conserva- 
tives generally, whether rural or urban.** In point of fact, so diversified 
are the interests of California, both agricultural and industrial, that to 
characterize areas as “rural” or as “urban” is greatly to. oversimplify the 
situation. “The political demands of the constituents of a cow county 
are rather primitive,” wrote a competent observer in 1949—‘“a new bridge, 
the extension of a highway, some minor patronage, a favor here and 
there.”** Apparently, the rural voters remained indifferent to the allegation 
that “the rural-dominated state senate” voted against their interests.*° Per- 
haps both rural and urban supporters believed that what purported to 
be the Federal plan of representation actually provided “an independent 
legislature, free from the control of political bosses.” °° 

The proposed amendment had scarcely been drafted when a quick 
mobilization of the opposition forces occurred. The leaders of these forces 
included the press, the state Chamber of Commerce and its local allies, 
certain influential farm organizations, many politicians and office holders, 


and conservative economic and professional groups—all of them important 


21 The figures are from the 1940 census. See Transactions of the Commonwealth Club of California, Vol 
XLIII (1948), p. 273. 

*2 The 1947 senate included 8 farmers, ranchers, and a citrus grower; the remainder were lawyers, pul 
lishers, real estate dealers, and insurance and business men. ‘“‘California’s Need for Senate Re- 
apportionment,’’ Pamphlet (San Francisco: 

23 [It is not possib to discuss in detail the record of the st s n the era 1933-1947. For critical 
comment, 2 ansactions of the Commonwealth orni ol. } pp. 219-236; Dean 
E. McHenry, “Urban vs. Rural in California,’’ in National Municipal Revie 1. XXXV, pr 

54; and California's Need for Senate Reapport lent 93 
24 Carey McWilliams, California: the Great Exception (New York: Current Books, Inc., 1949), p 
25 [bid., p. 211. 


ue) 


a 


24). A. Beek, op. cit., p. 17. Whar the legislature is independent of, the author does not indicate, bur 
it is certainly independent both of party responsibility and of party discipline. It is not inde 
ndent of powerful and pervasive lobbyist influence and dictation, with the ubiquitous Arthur H 

I near background. See W. W. Crouct n E. McHenry, Califorr 

Ec pp 55-59, 87-88 _ € 


rk: Vanguard Press, Inc 


University of California Press, 1949 


, , Rev. 
in Our Sovereign State, R. S. Allen, Ed. (New 
Ms Ba McWilliams, op. cit., pp. 208-209, 212-213; anc ester Velie, The Secret 


Collier's, August 13 and 20, 1949, passir 
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battalions in political warfare. Their pervasive influence was not weakened 
by sectional division, and they were determined not to make restitution of 
their winnings. 


The use of symbols of identification and the appeals to special groups 


were thoroughly exploited by the opponents of reapportionment, whose 
sententious generalities were respectfully received. 

Probably the most effective symbol was the comparison of the existing 
plan of legislative apportionment with that of the national government. 
Again and again, both in the press and elsewhere, the Federal analogy 
was used to support representation by area in California.** “No good can 
come .. . of tampering with the basic governmental machinery, whose 
blueprints, tried and tested by history, are to be found in our federal 
constitution and the state constitutions patterned after it,”” warned one of 
these opponents.** It was alleged that the adoption of the amendment 
would destroy the time-honored American practice of bicameral checks 
and balances in the state legislature.*? In a more cautious and conciliatory 
manner, Governor Earl Warren declared: “I have always believed that 
rural counties are of much more significance in the life of our state than 
the population those counties would represent . . . and I believe the 
principle of balanced representation in the two houses of the legislature 
is in keeping with the federal system of representation.” The chief 
executive’s opinion was shared by the lieutenant governor, the County 
Supervisors Association, the League of California Cities, and other public 
groups.*” The respective presidents of the State Chamber of Commerce, 
the Farm Bureau Federation, and the State Grange joined in the attack.*" 
“This is a scheme,” said the Chamber of Commerce. “to destroy the 
present system of checks and balances between rural and urban areas.” * 
Such statements, expressed with pontifical solemnity, were very effective 
in the campaign. 

While it might be conceded that there was a specious validity to the 
Federal analogy comparison, the other types of opposition were adroitly 
designed to appeal to special groups. In the extraordinary denunciations 
of the reapportionment plan, various symbols were used to arouse the 
fears of organized minorities as well as those of the unorganized mass of 
voters. 


27 This argument had been very effective in securing the adoption of the plan in 1926, and in its defense 
during the period 1926-1948. 


28 San Francisco Call-Bulletin, October 5, 1948. 


2 Statement of the “‘Northern California Committee against Reapportionment,’’ in San Francisco Chron 
icle, October 25, 1948. This statement is typical of many others which can be found in the daily 
press and in the propaganda issued by various organizations. 


* Ibid., October 16, 1948; see also, San Francisco Call-Bulletin, October 30, 1948. 
'Ibid., February 13 and October 27, 1948; Fresno Bee, October 22, 1948 


3% Fresno Bee, October 1, 1948. 
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The plan to reapportion the state senate was interpreted as a sinister 
plot of “dictatorial labor bosses from the big urban centers of population” 
to seize control of the state government.” It was a “union inspired, union 
financed, and union directed drive to take over control of the state 
senate,’ declared a leading journal.** The danger of an unholy alliance 
of organized labor and professional political machine bosses of California 
for control of the legislature was said to be a clear and present one. 
“Under such a regime,” predicted a critic, “the farmer, lumberman, 
miner, stock raiser, and their interests would be practically without power 
at Sacramento.” “® 

Having demonstrated, at least to the entire satisfaction of many, that 
the amendment violated the Federal analogy, the checks and balance 
system, and that it would result in “political boss rule of labor racketeers,”’ 
it was logical next to assert that it was also “radical” and “un-American.” 
It was apparently believed, although not openly said, that people in urban 
areas deprived of their equality of representation were actually not entitled 
to it, and that it was impertinent for them to request a change. Perhaps 
this invidious treatment of urban areas is in part due to the long prevailing 
notion that cities are both radical and dangerous."* “Leftists and crackpots 
in the big cities who have plans for ruinous taxation of city home owners 
and wealth producing farm areas” were said to support the adoption of 
the amendment.** Once in effect, “radical elements could thrust upon 
farmers and business men of the so-called cow counties ruinous taxation 
and regulation, thus working great harm to the trade of our port.” *® 

Even more extreme were the charges intended to arouse fear and 
suspicion, that underground left-wing strategy was involved in the reap- 
portionment plan.*” It was reported that the Communist party of Cali- 
fornia had endorsed the amendment; this was to large numbers conclusive 
evidence that “Communists, Wallace third party spokesmen, and left- 
wing elements in general have been plugging for Number 13 for some 
time—the Reds under cover.” #4 Thus, opposition to the amendment was 
San Francisco Examiner, October 24, 1948. 
‘Los Angeles Times, October 22, 1948. 


5 Ibid., October 29, 1948. The fact that there were in California no professional political machine boss¢ 
emed of no importance to the foes of reapportionment. 





>San Francisco Examiner, October 27, 1948. 


7“TIe has never been demonstrated, outside of fundamentalist pulpits,”’ wrote the late Howard Le 


McBain, “‘that rural peoples within the limits of their opportunities are far in advance of urbar 


in point of virtue. he Living Constitution (New York: Macmillan Company, 1927), p. 219. 


’ Statement of Northern California Committee against Reapportionment as quoted in San Francis 
News, October 22, 1948. 


®San Francisco Call-Bulletin, October 29, 1948. 


Statement of Northern California Committee against Reapportionment as quoted in San Francisc« 
News, October 23, 1948. 


41 Quoted in San Francisco Call-Bulletin, October 29, 1948. 














































THE REAPPORTIONMENT STRUGGLE IN CALIFORNIA 


r expressed in phrases which symbolized to the non-rational electbrate a 
threat both to their governmental institutions and to their security. 


1 Fortunately, several newspapers and other groups felt an obligation 
° to discuss with some degree of objectivity and accuracy the reapportion- 
e ment plan. Various arguments for and against Proposition 13 were pre- 
a sented and debated, with due respect for impartiality and truth.*? The 
columns of certain newspapers were opened to spokesmen for the respec- 
\, tive sides of the controversy.*® The Commonwealth Club of San Francisco 
T prepared an admirable summation of the arguments for and against the 


reapportionment amendment.** 


it As the campaign ended, editorial opposition to the plan was practi- 
e cally unanimous, although it was usually expressed in restrained fashion, 
‘“ 


and with some show of reason. In general, the statements in opposition 
to reapportionment endeavored to show that the existing plan had been 


n reasonably successful; that minority rights and a balance between the 
d cities and countryside had been maintained; that reapportionment would 
)s disturb the economic relationship between the cities and their rural friends; 
2 that the state senate should continue to be “the last governmental forum 
- of rural California”; that occasional stalemate was preferable to domina- 


tion; that in California there was no rural stereotype; that the influence 











rs 
of and voting power of cities were sufficiently recognized in the nomination 
ie and election of all state-wide officials. 
A quarrel over reapportionment usually cuts across party lines, and 
n ’ 4g 
is therefore dangerous. But the issue was officially evaded in 1948 by the 
California Republicans, although many leaders of that party were openly 
id a ; 
opposed to the amendment and led the fight to defeat it. On the other 
: f 
: hand, the sponsorship and chief support for it came from Democrats. 
i 
“i It was certain that there would be a demand to secure official party 
~ endorsement for the amendment in the state platform and in the state- 
t ments of the candidates. The lax party discipline and the divergent 
ae opinions on the proposal made the task a difficult one. In the Democratic 
as state convention, senators from the rural areas tried without success to 
prevent endorsement of the reapportionment amendment.** A plank in 
the platform advocating Proposition 13 was adopted. Subsequent to the 
ike convention, the voters were urged by certain Democratic legislators to 
oppose the plan.*® 
Le. . ’ . 
an *2San Francisco Chronicle, October 17, 18, and 19, 1948; San Francisco News, October 15, 1948; Fr 
Bee, October 1, 7, 13, and 15, 1948; Sacramento Bee, October 1 and 20, 1948 
Sc 48 Examples of this appear in the San Francisco News, October 18, 19, 20, 22, 23, 25, and 26, 1948. Ir 
was the chief objective of the proponents of the plan to prove that organized lat only one 
among several important groups vwalich favored adoption, and there was no danger “labor 
domination” in an increase of ura representation in the state senate 
sce 44See Transactions of the Commonwealth Club, Vol. XLIII (1948), pp. 266-278. 


43 San Francisco Call-Bulletin, August 9, 1948. 


46 San Francisco Chronicle, August 10, 1948. 
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It had been predicted that the amendment had an even chance of 
adoption; but this prophecy, like many ‘others in 1948, proved false. 
The returns told a uniform story of defeat. Proposition 13 failed to carry 


a single county in the state, being rejected by an overwhelming vote.‘ 
The four most populous counties voted down the amendment by half a 
million majority. A literate and amused observer commented on the 
“amazing spectacle of a people approving their own disfranchisement.” * 
However that may be, it is clear that organized labor suffered a severe 
defeat. It is equally clear that it was a tactical error for the A.F.L. 
assume the leadership in the campaign, because that provided an oppor- 
tunity for the opponents of reapportionment to condemn Proposition 13 as 
a “labor plot” and to distort the entire issue. 

An analysis of the results in large population areas revealed the fact 
that in three of the four most populous counties of the state, the amend- 
ment was defeated by a vote of approximately two to one, while in Los 
Angeles County the majority against it was almost as large.*’ In the 
middle-sized counties, north and south, the majorities were even greater, 
in most of these areas being three to one against adoption.*” The valley 
electorate expressed its disapproval in unmistakable terms.*' The sparsely 
settled mountain and Mother Lode regions voted down the amendment 
by overwhelming majorities, although their total vote was small.* 

The campaign involved the expenditure of considerable amounts of 
money. The opposition forces spent at least $371,332 in the defeat of 
the proposal, with the San Francisco and Los Angeles areas contributing 
most of this amount. Smaller donations were received from several other 
localities in southern California.** In support of the proposal, the State 
Federation of Labor spent $277,088, which constituted almost the entire 
amount available for financing the campaign.”* 


7 The exact figures as compiled by Frank M. Jordon, Sacramento, California, were No, 2,250,937; 
1,069,899. Statement of Vote, November 2, 1948, p. 26. 


*$ Quoted from Carey McWilliams, California: The Great Exception, p. 212. 

" The exact figures are: Yes 
Los Angeles County 579,179 
San Francisco County SER 94,305 


Alameda County ecveanntsins 92,963 
San Diego County .. 4 53,081 


®” Typical examples of the vote in the northern counties are: Contra Costa, 28,787 to 47,100; Marin, 6,335 
to 21,584; Sacramento, 12,750 to 66,348; San Mateo, 18,189 to 54,096; Santa Clara, 
In the south, the figures are: Orange, 13,693 to 55,077; Riverside, 8,438 to 41,940; San Bernardino, 
18,506 to 61,570; Santa Barbara, 6,406 to 22,768. 


‘t For example, Fresno County voted in opposition 16,164 to 51,518; Kern, 12,665 to 34,154; and Merced, 
2,086 to 12,296. 


52 Examples of the vote in several of the counties of these sections are: Modoc, 266 to 2,325; Lassen, 648 
to 4,058; Shasta, 1,410 to 9,269; Plumas, 857 to 3,242; Placer, 1,730 to 11,131. The figures are from 
Statement of Vote, November 2, 1948, p. 26. 


5§ The total amount raised by the Southern California Committee and by the Los Angeles Committee was 
approximately $179,000, while in San Francisco it was $178,000. These figures were filed with the 
Secretary of State and are supposed to represent the final, "total computation. 


“* The other contributions were utterly negligible, amounting on!v to $1,177. The figures are taken from 
reports submitted to the Secretary of State. 








THE REAPPORTIONMENT STRUGGLE IN CALIFORNIA 
IV 


Assuming that it would be futile to renew the attempt to reapportion 
the state senate on the basis proposed in 1948, several alternative sugges- 
tions have been cogently presented by an experienced observer.*®. Three 
plans merit serious consideration. They include, first, the “sliding scale” 
proposal under which representation in the senate would be based in part 
on population and in part on county boundaries. This plan might well 
appeal to important groups which have opposed reapportionment based 
on population alone. Second, a consolidation of counties, which would 
reduce materially the number of small counties in the northern and 


mountain areas, would improve senate apportionment. Political and con- 
stitutional factors, however, combine to make exceedingly difficult the 
adoption of any county consolidation plan.** Finally, the existing appor- 


tionment for both houses could be retained; but the houses would meet 
as a single body, increasing thereby the responsibility for action and 
reducing confusion and delay.** It would be highly desirable to permit the 
electorate to consider these and similar plans because the platitudes and 
ambiguities so successfully used in 1948 would be far less effective in 
opposing other types of apportionment. 

During the 1951 regular session of the California legislature, an 
assemblyman from Los Angeles introduced a constitutional amendment 
in respect of state senatorial apportionment. This proposal retains the 
existing arrangement, but provides that there shall be an additional senator 
for each county having a population between 500,000 and $1,500,000; and 
in each county having in excess of 1,500,000 population, there shall be 
one senator and an additional senator for each 1,000,000 of population or 
major fraction thereof.®°* In the event that the amendment is ratified, 
legislation implementing it has been introduced by its sponsor.*’ It is 
estimated that Los Angeles County would receive four additional senators; 
while San Francisco, Alameda, and San Diego counties would each 
receive one additional senator. 

In presenting his proposal to the Committee on Constitutional 
Amendments, Mr. Beck wisely based his argument on the oppressive 
work load now carried by a single senator from the more populous 
counties. He did not approach the problem from the point of view of 
population inequality and antiurban discrimination.*’ His moderate and 
5 Dean E. McHenry, ‘“‘Should State Senators Represent People or Space?”’ in Frontier, Vol. 1, No. 8, 
mea” 3-6. 

57 Ibid. This proposal is endorsed by Professor McHenry. 
58 Assembly Constitutional Amendment, No. 24. Introduced by Assemblyman Beck on January 19, 1951. 


59 Assembly Bill No. 2305, California Legislature, 1951, Regular Session. 


* Thus, the volume of mail to be answered, the number of constituents to be seen, the bills to be intro- 
duced and considered, and the diversified interests requesting consideration, all combine to place 
on the single senator from a populous county a burden unfair both to him and to his constituency. 
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well-reasoned presentation indicated the under-representation on com- 
mittees of senators from the heavily populated districts, and the lack of 


time and attention to consider important matters affecting these districts. 
The Assembly Committee on Constitutional Amendments reported the 


amendment with a “do pass” recommendation. It will require an affirma- 
tive vote of 54 in the assembly and of 27 in the senate to submit the 
amendment to the electorate, and these majorities may be difficult to 
obtain. 

It may be, however, that the defeat of senatorial reapportionment 
in 1948 was merely temporary. According to the population figures of the 
Federal census of 1950, California has gained seven additional Congress- 
men, and the legislative struggle over the reapportionment of congressional 
districts and of state assembly districts is now being waged. It seems doubt- 
ful that it will involve more shrewd and unscrupulous maneuvering than 
was exhibited in the 1948 contest involving senatorial districting, when 
another chapter in the long and inconclusive struggle over legislative 
apportionment in California was brought to a close. That it was the 
final chapter, however, seems highly doubtful. 
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BOOK REVIEWS 


The United Nations in Action. By Eucene P. Cuase. (New York: Mc- 
Graw-Hill Book Company. 1950. Pp. xii, 464. $4.50.) 


In his study of the United Nations from the San Francisco Conference 
in the spring of 1945 to the end of 1949, Eugene Chase has presented a 
very clear though rather simplified analysis. 

The subject matter of the volume is carefully organized in three parts: 
the first considers the “drafting of the Charter”; the second, the “estab- 
lishment of the organization and the work of the General Assembly”; and 
the third, the “United Nations at work.” As considerable material of 
value has already been published on the San Francisco Conference 
and the author is primarily concerned with the work of the United 
Nations, about three-fourths of the book is devoted to the organization 
in action. Near the end of the volume is a bibliographical note on public 
and private publications with respect to the United Nations and _ its 
specialized agencies. The book concludes with the text of the Charter 
and the Statute of the International Court of Justice. 

The author completed his study before the outbreak of the war in 
Korea on June 25, 1950. Although he includes in his preface (written 
the following August) a brief description of the reaction of the world 
organization to the developments in that country, the book is basically 
a portrayal of the pre-Korean United Nations. Chase states plainly in 
his final chapter on the future of the world organization that the United 
Nations “was not expected either to prevent or to survive a third world 
war. If such a war should occur and should end with the world resembling 
at all the world of today, a new international organization would be 
started, but it would not be the United Nations.” If the author’s analysis 
is correct, and if the beginning of the third world war should go down 
in history as the initial crossing of the thirty-eighth parallel in Korea, 
the analysis in this book on the United Nations from 1945 to 1949 would 
be comparable to a study of the League of Nations from 1919 to 1931 
when Japan began the process of revisionism in Manchuria. 

The greatest asset as well as liability in this volume is its simplicity. 
The United Nations in Action can be read with value by everyone, but 
its real contribution is for the layman. Nevertheless, the specialist in 
international organization will find the book a penetrating introduction 


to the subject. 
J Russe H. FIiFtevp. 


University of Michigan. 
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America Faces Russia: Russian-American Relations from Early Times 
to Our Day. By Trromas A. BarLey. (Ithaca, New York: Cornell 
University Press. 1950. Pp. vii, 375. $4.00.) 


In this recent study, as in his earlier books, Professor Bailey, the 


eminent historian of Stanford University, succeeds in blending erudition 
with a vivacity of style that makes for highly profitable and fascinating 
reading. 

The author employs a twofold analysis. On the one hand he 
examines the nature of Russian-American relations; and, on the other, he 
tries to analyze what American public opinion believed these relations 
to be and the views held by the American public about Russia and the 
Russians. Because of this latter aspect the book is especially valuable to 
political scientists as a study of public opinion in the field of international 
relations. 

From the historical record presented, it becomes clear—sometimes de- 
pressingly clear—that “In a democracy like ours, where public opinion is 
such a powerful force, the truth is often less important than what the 
people think is the truth” (p. vi). An outstanding example of this is the 
“historical friendship” between America and Russia. As long as America 
and Russia were united by a common hatred of England (up to the closing 
years of the nineteenth century) the relations between the two countries 
were good. These relations, based on an identity of self-interest, however, 
were raised by American public opinion to the level of a “historical friend- 
ship.” Public opinion believed in the legend that Catherine the Great, 
out of pure sympathy for the rebellious colonies, refused to furnish 
George III with Russian soldiers; and that she organized the anti-British 
League of Armed Neutrality to aid the American Revolution. Public 
opinion believed in the myth that the Russian fleet came to hibernate 
in 1863 in the ports of our North for the sole purpose of preventing 
British and French intervention in the Civil War. The reader will also 
find examples of more recent vintage bearing witness to a misinformed 
American public opinion. “A survey in 1944 concluded that only one 
American in ten was even reasonably well-informed about the Soviet 
Union” (p. 290). 

Another interesting fact emerges from this study. American public 
opinion was favorably disposed to Russia as long as the American public 
knew little about Russia and the Russians. When, in the last quarter 
of the nineteenth century, more became known about life in Russia 
through translations of Russian novels and newspaper and magazine 
articles, and especially through George Kennan’s Siberia and the Exile 
System (1891), American public opinion began to react unfavorably. 
Contrary to the often heard superficial view, increased contacts between 
nations do not necessarily lead to better international relations. 
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To one statement of the author this reviewer takes exception. In 
explaining why the United States by-passed the United Nations in 1947 in 
giving economic and military aid to Greece and Turkey, Professor Bailey 
says: “The obvious reason for a unilateral course was that Moscow would 
undoubtedly have vetoed any effective group action” (p. 336). How 
could Russia have “vetoed” effective group action since the aid program 
would have come before the Economic and Social Council and the General 
Assembly, and the “veto” applies only to decisions of the Security Council? 


The College of Idaho. Geonce V. Wotre. 


A History of the Far East in Modern Times. By Harotp M. VINACKE. 
(New York: Appleton-Century-Crofts. Fifth Edition. 1950. Pp. xix, 
785. $5.00.) 


Dr. Vinacke’s work has undergone four revisions since it first 
appeared in 1928. The new publication incorporates twenty-three chapters 
of the 1942 edition to which are added six chapters (totaling 140 pages), 
dealing with the war and postwar periods. There are also six new maps. 
Dr. Vinacke has not revised or re-evaluated any of his earlier material. 
Almost all should stand without question, though this reviewer suggests 
that the “kidnaping” of Chiang Kai-shek in 1936 may have been planned 
by Chiang himself, and that his “victory” at Taierhchwang over the 
Japanese appears to have been a morale-building myth. Instead of side- 
stepping the issue any longer, is it not time for historians to assess boldly 
the extent of European and American material help to Japan before 
1940, and its influence on the course of the Sino-Japanese war and the 
present relations between the Western powers and China? 

The chapters on World War II confirm Dr. Vinacke’s standing as 
an impartial scholar. Especially commendable are his analyses of the 
doctrinal differences between the Communists and the Kuomintang (page 
94), of the causes of the destructive Nationalist inflation (page 640), and 
the command disagreements among Stilwe!], Chiang, and Chennault. 

His indifference to purely military operations (the actual fighting 
in the Russo-Japanese War was omitted in earlier editions) has led Dr. 
Vinacke to dismiss the Pacific engagements from 1942 to 1945 in a single 
page. However, he includes ample analysis of every diplomatic and 
economic factor in the struggle. 

As explained in the introduction, the concept of the “Far East” has 
been expanded as far as Indonesia and the Bay of Bengal. Since the 
first twenty-three chapters of the book are almost altogether confined to 
China and Japan, emphasis upon the southern lands in the closing part 
of the 1950 edition gives the text a somewhat unbalanced effect: Burma 
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and Siam are, for example, referred to six times in the first 600 pages, but 
20 times thereafter. There are, however, sound reasons for not adding to 


the bulk of the earlier chapters since the textbook writers must choose 
between abbreviating or writing volumes too bulky for classroom use. 
The treatment of postwar problems is up to the standard that could 
be expected from Dr. Vinacke — in fact, the book closes prophetically 
with a warning of coming conflict in Korea. The author is incorrect, how- 
ever, in stating that Japanese administrators were retained in Korea “for 
several months” by General Hodge. They were, as the reviewer witnessed, 
relieved of their duties within a few days. In treating the occupations 
of Japan and Korea, the author has possibly relied more upon official 
releases—which are usually well censored—than upon the testimony of 
correspondents and military government officers; it is somewhat surprising 
that the Voice of Korea is not quoted. Nevertheless, this is a valuable 


treatment of Far Eastern affairs. ’ 
ALFRED CROFTs. 


University of Denver. 


Modern Far Eastern International Relations. By Hartey F. MacNair and 
Donatp F. Lacu. (New York: D. Van Nostrand Company, Inc. 1950. 
Pp. xi, 681. $5.85.) 


For a good many years, one of the best textbooks in Far Eastern 
politics was H. B. Morse and. Harley F. MacNair, Far Eastern International 
Relations. This work covered all of the nineteenth century and the first 
three decades of the twentieth. The late Professor MacNair intended 
to match this with another textbook dealing in greater detail with the 
history of the Far East in the twentieth century. Realizing that the job 
would have to be completed by other hands, he called upon his former 
student, Professor Lach, to carry out the project. Professor Lach’s con- 
tribution was to write the last half of the book, most of which Professor 
MacNair read before his death in 1947. Professor Lach carried out his 
assignment with fidelity to the standards set by his former mentor. The 
result is another excellent textbook, which carries the story of the older 
one forward another twenty years. 

The first part of the book, concerned with the political impact of 
the West upon the Far East in the nineteenth century, sets the stage 
for the main drama. Focused chiefly on international relations, the Far 
Eastern policies of the United States and Russia are emphasized. 

The second part, the last of Professor MacNair’s writing, brings the 
story down to 1931. In the third part, Professor Lach picks up the thread, 
and advances the narrative through World War II. The fourth part treats 
of the postwar international relations of Southeastern Asia, Oceania, 
Japan, Korea, and China down to the first months of 1950. 
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The value of this objectively written work as a textbook is enhanced 
by twelve maps and two different end board maps of East Asia and 
Oceania. A serviceable index is included. Thirty-one illustrations are 
interspersed with the reading material. 

Those who are concerned with Far Eastern relations will welcome 
this volume from the standpoint not only of sentiment but also of utility. 


Paut S. DuLt. 


University of Oregon. 


Manchuria Since 1931. By F. C. Jones. (London: Royal Institute of Inter- 
national Affairs. 1949. Pp. vii, 256. $6.00.) 


Professor Jones has compiled in concise and scholarly fashion “a 
survey of Japanese activities in Manchuria since the coup d’état of 
September 1931, with a concluding chapter on the situation during 1945- 
47.” The author has crammed a wealth of facts and figures, names and 
places, into a relatively small book which provides excellent source 
material but rather tedious reading. 

Jones introduces his work with a summary of pertinent history and 
of the conditions existing at the time the Japanese took over. He also 
presents a background for each of the specific subjects he discusses. The 
reader who is unfamiliar with Manchuria’s history and problems will find 
the introductory notes most helpful toward a better understanding 
of the Manchukuo episode. 

In recent years national states have attached a stigma to the old, 
and previously accepted, practice of colonial acquisition without being 
willing in all instances to surrender the benefits, direct or indirect, derived 
from subservient peoples. The extent of hedging on the basic principle 
of independence has varied from the mandate and trusteeship programs 
to Japan’s contribution to fiction through the puppet state of Manchukuo. 
Manchuria Since 1931 documents and details what has generally been 
taken for granted, and presents many ramifications of the Japanese control 
program which were generally unknown. On the other hand, the reader 
is left to speculate and theorize, without much assistance from the author, 
on why the Japanese created the facade of independence and what impli- 
cations this pattern of imperialism holds for the future. The expert 
may follow through with his own reflections, but the layman is likely 
to wonder, “Where does this leave us?” 

The author first gives attention to the political and administrative 
organization and program which are characterized by overlapping assign- 
ments of responsibility, similarity to Japanese institutions and organizational 
patterns, and the iron hand of the Kwantung army. Succeeding chapters 
expand beyond purely political considerations and present material of 
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special interest to economists, sociologists, and psychologists, as well as 
political scientists. Particular attention is given to the development of 
a Manchurian nationalism, and to racial minorities, immigration, and 
settlement in Manchuria; and, on the economic side, to communications 


and transport, fiscal management, industrial and agrarian development, 
and foreign trade. 

One cannot help but conclude that in spite of their own deficiencies 
and the magnitude of the problems they tackled, Japan achieved remark- 
able changes if not progress during its brief control over Manchuria. 


- KLINE R. SwyYGARD. 
Oregon State College. ' 


The Road to Pearl Harbor: The Coming of War Between the United 
States and Japan. By Herpert Fels. (Princeton: Princeton University 


Press. 1950. Pp. ix, 356. $5.00.) 


This book, written during the years when Mr. Feis was a member of 
the Institute for Advanced Study at Princeton, deals with the diplomatic 
background of American-Japanese relations from 1937 to Pearl Harbor. 
The author used such materials as the files of the intercepted Japanese 
“Magic” messages; private sources, such as the diary of Marquis Koichi 
Kido, Lord Keeper of the Privy Seal; and reports based on conversations 
with American officials of the period. Extensive use of Japanese sources 
enables the author to correlate the decisions and discussions in Washing- 
ton with those of Tokyo. Mr. Feis clearly reveals the tension in Washing- 
ton and the clash of opinions, and he gives insight into leading personali- 
ties. The approach neither supports nor disproves any thesis. The author, 
however, lends no support to the Beard-Morgenstern point of view. 

The book is divided into four parts—Separation, Hostility, Enmity, 
and War—which symbolize the stages in the degeneration of American- 
Japanese relations. Mr. Feis’s implication is that war between the two 
countries was inevitable because of the refusal of both nations to com- 
promise on what they considered their vital interests. The basic Japanese 
policy was a favorable settlement of the “China Incident,” and an 
advance into southeastern Asia at the risk of war with Britain and the 
United States. On the American side, the commitments to Chiang Kai- 
shek and Britain involved the danger of war with Japan, especially after 
the German victories in western Europe in the spring of 1940, which led 
Japan to advance into Indo-China. Knowledge of Japan’s plans for further 
expansion southward, obtained in the summer of 1941 by the breaking 
of the Japanese code, was followed by economic sanctions—steps which, 
in Japanese eyes, threatened the loss of the fruits of the war with China. 
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These economic restraints brought the final crisis which could be resolved 
only by American abandonment of China or by war. 

The discussion of the events preceding Pearl Harbor reveals the 
tragic and insoluble problem confronting the United States. Washington 
knew as a result of “Magic” that an attack was coming, but not where. 
Even in the last hours, President Roosevelt declined to promise aid to the 
Dutch and British possessions in the Far East in the event of aggression. 
But the American people were uninformed about the possible con- 
sequences of the breakdown of negotiations. The administration’s course, 
says Mr. Feis, permitted Japan to strike the first blow which lessened 
the risk of blunder and confusion at the moment, but later caused the 
American public to believe they had been “led in ignorance.” 

To this reviewer, The Road to Pearl Harbor is the best analysis of 
the tragedy of Pearl Harbor yet to appear. 


STANLEY ERIKSON. 
Augustana College. 


Basic Documents of International Relations. Edited by Freperick H. Hart- 
MANN. (New York: McGraw-Hill Book Company. 1951. Pp. xv, 312. 
$3.25.) 


Professor Hartmann has gathered together fifty of the more important 
treaties and similar documents covering the period 1814 to 1949. In the 
first twenty pages, he gives the major sources for the alliance system and 


samples of those for the alliances preceding World War I. Then comes 
the Hague Convention of 1907. The remainder of the volume is devoted 
to the peace settlement of 1919, the “Long Armistice,” World War II, and 
the period of the “Cold War.” The editor presents such documents as 
the Covenant of the League of Nations, the Washington Treaty on the 
Limitation of Naval Armament, the Locarno Pact, the Munich Agree- 
ment, the Nazi-Soviet Non-aggression Treaty, the Neutrality Act of 1939, 
the Atlantic Charter; the reports on the Cairo, Teheran, and Yalta 
conferences; the UN Charter, the First Report of the Atomic Energy 
Commission to the Security Council, and the Rio and North Atlantic 
Pacts. There is an editorial introduction to each document. A subject 
matter classification facilitates topical use. 

In such a collection the focus is naturally on Great Power politics, 
the problems of collective security, and the peaceful settlement of inter- 
national disputes. Little attention is given to the traditional topics of the 
European state system, diplomatic usage, or neutral rights; and for the 
newer topics of power analysis, ideological conflicts, and propaganda 
methods, these official documents do not provide much material. The 
editorial introductions are brief to the point of sketchiness. Many of the 
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documents have been severely cut. In the case of the Potsdam Agreement, 


for example, one misses many passages which proved to be important 


in recent international relations, such as those providing for the “orderly” 
transfers of German peoples from the East, and the controversial section 
on German assets in eastern Austria. However, where space is limited, 
it is impossible to include everything that might seem desirable to some 
critic. The editor apparently intended in a brief compass to touch only 
the high spots in official documents relating to the field of international 


relations since 1814. ; 
MarSHALL KNAPPEN. 


University of Michigan. 


Towards A World Community: Selected Speeches. Third Annual Session, 
Mount Holyoke Institute on the United Nations, June 25- July 22, 


1950. Edited by Everetr D. Hawkins. (Holyoke, Massachusetts: 
Valley Litho Co. 1950. Pp. vi, 184. $2.00.) 


This volume consists of a selection of twenty-five speeches, including 
“both American and foreign opinions, of those who supported the United 
Nations and those who were critical of it, and of official and non-govern- 
mental points of view.” The aim of the volume was to select also some 
speeches that were critical of the United Nations. One does not find on 
the program names of people who are noted for their skepticism toward 
developing a world community at this time. 

An intriguing contrast is obtained by comparing the selected speeches 
in Towards A World Community with some of the selected writings in 
Hans J. Morgenthau and Kenneth W. Thompson, Principles and Problems 
of International Politics: Selected Readings. Note the contradictions in 
these two excerpts: “Men who read history are aware that the age old 
formula of treaties and alliances, of leagues and power politics has never 
assured peace” (Paul Shipman Andrews, “Strengthening the United 
Nations: A More Perfect Union,” in Towards A World Community, 
p. 157); and “. . . the chances of the United Nations as a pacificator orbis 
terrarum will be better, the more it follows diplomatic rather than 
governmental patterns” (Erich Hula, “Four Years of the United Nations,” 
in Principles and Problems of International Politics, p. 129). Consider also 
the following irreconcilable positions: In a reference to the objectives of 
Owen Roberts, Clarence Streit, and other advocates of world govern- 
ment, Reinhold Niebuhr writes, “These idealists are ready to bring on 
another world war in the name of world government. . . . To say that 
there is no way of guaranteeing the peace of the world constitutionally 
is not to say that there are other ways of guaranteeing it. There are 
none. ... It would be intolerable if we again presented the world with 
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a case of American schizophrenia, allowing our idealists to dream up 
pure answers for difficult problems while our cynics make our name 
odious by the irresponsible exercise of our power” (Principles and Problems 
of International Politics, pp. 135, 136, 138); Clarence Streit, defending 
Atlantic Union, counters, “When shall we show the courage of our 
constitutional convictions by calling with Canada the Atlantic Federal 
Convention? This rernains the strongest move we can immediately make. 
. . . We cannot federate the free too soon” (Towards A World Com- 


munity, p. 121). E. Matcoitm Hause. 


University of Idaho. 


The Evolution of Our Latin-American Policy: A Documentary Record. 
Compiled and edited by James W. GANTENBEIN. (New York: Colum- 
bia University Press. 1950. Pp. xxvii, 979. $12.50.) 


Mr. Gantenbein’s compilation consists of about three hundred selected 
documents concerning United States-Latin American policy, covering the 
period from President Washington’s “Farewell Address” to the Bogota 
Conference of 1949. The material is organized under the following general 
headings: General Principles, The Monroe Doctrine, Independence of 
Cuba, The Panama Canal Concession, Controversies with Mexico, and 
Interventions in Nicaragua, Haiti, and the Dominican Republic. In ad- 
dition, there are four appendixes: Certain Agreements, Resolutions, and 
Conventions of Various Inter-American Conferences; Treaty Signed by 
Argentina, Brazil, Chile, Mexico, Paraguay and Uruguay (1933); Certain 
United States Agreements Regarding the Inter-Oceanic Canals; Certain 
Treaties and Agreements with Haiti and the Dominican Republic. 

Mr. Gantenbein has chosen United States government documents 
almost entirely for his compilation, apart from those of the major inter- 
American conferences. This reviewer regrets the absence of a wider 
selection of purely Latin American materials, yet no documentary record 
of a subject so extensive in scope and time as our Latin American policy 
could possibly include under one cover all the important materials relative 
to the subject. Thus, in a sense, this book is not extensive enough for 


effective use by scholars, but it is too extensive and expensive for supple- 


mentary classroom use. Its value as a supplementary text is also lessened 
by the complete lack of editorial comment in the form of background 
material or historical summary to tie the material together. 

When the practical difficulties of compiling such a work are fully 
realized, instructors and students will readily congratulate Mr. Gantenbein 
on this tool for the study of United States-Latin American relations. 


S. Grover RIcu, Jr. 
University of Utah. ; cu, J 
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Principles and Problems of International Politics: Selected Readings. 
Edited by Hans J. MorGeNTHAU and KennetH W. THompson. (New 
York: Alfred A. Knopf. 1950. Pp. xiv, 468. $4.00.) 


The editors of this volume have brought together an excellent collec- 
tion of selected readings on international politics. The readings are assem- 
bled under the following main titles: The Science of International Politics, 
What Foreign Policy Is All About, National Power, International Order 
and Peace, The Foreign Policies of the Great Powers, and Recent Problems 
of Foreign Policy. Under most of these titles, the arrangement is by sub- 
topic. 


The selections combine recent writings with some that are well over 


a hundred years old, a technique which is calculated to provide histori- 


cal perspective to the student of international politics. With few excep- 
tions, the selections are from British and American sources. 

As a matter of preference, this reviewer would rather have had 
included the now famous ‘“X” (George Kennan) article, “The Sources 
of Soviet Conduct,” than the same author’s more recent piece, “Is War 
With Russia Inevitable?” 

The editors have wisely presented in full virtually all the selections 
they chose for this volume. Introductory remarks are held to a bare mini- 
mum, and an excellent index adds much to the usefulness of the readings. 


Acex N. DRAGNICH. 


Vanderbilt University. 


Bureaucracy in a Democracy. By CHarRLtes S. HyNEMAN. (New York: 
Harper and Brothers. 1950. Pp. xv, 586. $4.50.) 


From the vantage point of a political scientist who has had five 
years of service in the Washington bureaucracy, Professor Hyneman has 
given us a highly useful volume on the problems of control and direction 
of the federal civil service. Not the least valuable service he has rendered 
in this book is his series of bibliographical notes in which the existing 
literature is surveyed and the lacunae are pointed out. The student of 
American public administration now has a convenient chart of the terri- 
tory already explored and of the surprisingly large areas needing explora- 
tion. Professor Hyneman’s own analysis is a model of clarity, beginning 
with a precise statement of his own assumptions, and proceeding by 
reducing his main problems into their simple elements and dealing with 
them separately. 

The author’s main desideratum is effective political control and 
direction of the civil service through congressional legis!ation and _presi- 
dential orders and supervision. The various ways in which this is now 
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being done or attempted are surveyed, with a wealth of example, and 
are found wanting. Professor Hyneman’s many specific recommendations 


cannot be appraised in a brief review, but the conclusion of his analysis 


leads to a curious position. It appears that the main problem lies not in 
the nature of bureaucracy or of the administrative function, but in the 
conflict between presidential and congressional authority over the admin- 
istration. The last chapter offers a solution in the form of a cautious but 
definite readjustment in the direction of unification of authority. 

The author’s interest in a solution outside the bureaucracy, a natural 
enough result of five years’ appreciation of the bureaucracy from the inside, 
has perhaps distracted attention from the difficulty of some of the prob- 
lems inherent in the relation of administrator to politician—no matter 
how the political authority is organized. The demand for the services of 
political scientists in the American bureaucracy creates a dilemma for 
the American student of public administration: Should he risk the trans- 
formation of the academic viewpoint by the bureaucratic embrace, or 
forego the familiarity with the civil service which can only be had by 
immersion in it? Professor Hyneman has made the best of both worlds, 
but the dilemma remains and may be expected to become increasingly 


C. B. MACPHERSON. 


serious. 


University of Toronto. 


Democracy in a World of Tensions: A Symposium prepared by UNESCO. 
Edited by RicHarp McKeon, assisted by Stein RoKKAN. (Chicago: 
University of Chicago Press. 1951. Pp. xviii, 540. $4.50.) 


This is the second philosophical study undertaken by UNESCO in 
the general field of democratic principles. The first was entitled Human 
Rights: Comments and Interpretations (New York, 1949). By the time 
the second project was started, in 19-8, it had become apparent to all 
that Soviet and Western leaders held widely differing conceptions of 
“democratic” aims. Ideological warfare was being intensified, with both 
sides advancing under the banner of “democracy.”” UNESCO’s study 
was begun in the hope of clarifying some of the issues and discovering 
possible areas of agreement. 

Under the guidance of Professor Arne Naess (Norway), a subjective 
questionnaire was sent to 500 experts in philosophy and the social sciences, 
designed to induce comments or essays on four clusters of problems: 
(1) ambiguity and misuse of the word “democracy”; (2) forms of democ- 
racy (“social” vs. “political,” socialism and democracy); (3) tolerance 
and treason; and (4) the relation between value judgments and democ- 
racy. The book itself contains replies or essays written by thirty-three 
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men from fourteen nations, an analysis by Professor Naess and Stein 
Rokkan of the agreements and disagreements, recommendations of a 
UNESCO Committee of Experts, and a bibliography of “fundamental 
texts” on democracy. 

Of the thirty-three authors, eleven are from the United States, six- 
teen from western Europe, three from eastern Europe (Hungary, Poland, 
and Czechoslovakia), and one each from Argentina, the Philippines, and 
India. Political scientists will be more attracted by the essays of the 
social scientists (including eight in political science), than by the more 
technical discussions of the seventeen philosophers. 

The main value of the book lies in the individual articles, rather than 
in the analytical survey. The replies in general may be divided into the 
following groups: Marxist (as Paul M. Sweezy, Charles Bettelheim, and 
Henri Lefévre of France, R. R. Pascual of the Philippines, Ladislaus Rieger 
of Czechoslovakia); “Western liberal” (as James Marshall, Ithiel de Sola 
Pool, Quincy Wright, G. C. Field of England, Alf Ross of Denmark, 
Wilhelm Ro6pke of Switzerland); those who stress areas of possible recon- 
ciliation (as G. A. Borgese, Lord Lindsay of Birker, Risieri Frondizi of 
Argentina, and Humayun Kabir of India); and those who contribute more 
detached philosophical discussions (as C. I. Lewis, Richard McKeon, D. 
van Dantzig of the Netherlands, and Chaim Perelman of Belgium). 

One is disturbed, in this hour of crisis, that the Committee of 
Experts feels it necessary to point out that “the answers to the first seven 
questions . . . brought to light a basic ambiguity in the word ‘ambiguity’ ” 
(p. 526). The Committee appears to lay too much stress upon the one 
main area of agreement: the universal support for “democracy” (p. 522 

he layman might feel concerned by the conclusion in the survey that 
“there are deep-rooted disagreements in matters where the common man 
cannot expect to be able to make up his own mind” (p. 471). 


. FRANK L. KLINGBERG. 
Southern Illinois University. ; 


The Right To Organize and Its Limits. By Kurt Braun. (Washington: 
The Brookings Institution. 1950. Pp. xiii, 331. $3.00.) 


Dr. Braun’s study is a welcome effort to bring together and compare 
systematically the public policies of five Western countries (Sweden, 
Germany, France, Great Britain, and the United States) respecting the 


freedom of workers to organize for purposes of participating in control 
over conditions of employment. In two introductory chapters, the author 
explores the nature and evolution in each country of the legal right 
to organize, from the early days of suppression and persecution down to 
modern toleration, encouragement, and regulation. Following a separate 
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chapter summarizing the doctrines and practices applicable to government 
employees, the remainder of the book is devoted to the issue of com- 
pulsory union membership, which is conceived as a deprivation of the 
individual’s freedom of choice, or as an infringement of his right to work. 
Differences in national policies are traced back to union strategy and 
ideology, management attitudes, legal systems, and _legislative-judicial 
interpretations of the political ideals of freedom and equality. As a whole, 
the work is a valuable source book on union, management, judicial, and 
legislative thinking about freedom of association. 

Unfortunately, Dr. Braun’s conceptual framework is not very help- 
ful in clarifying the conflicting priorities involved in the individual’s right 
to organize, right not to belong to a union except of his free choice, and 
right to work regardless of union membership or rules governing conditions 
of employment. For analytical purposes, the author treats each of the 
three principles or dogmas as if it were a distinct legal concept in itself. 
The consequence is a somewhat abstract, repetitious discussion of the 
limitations imposed by public policies under the pressure to join, or main- 
tain membership in, a contracting union as a condition of employment. 
Nevertheless, apart from indicating that a different policy may result, 
depending upon which of the three principles is taken as the major 
logical premise (p. 316), the author formulates no criteria by which to 
arrive at a proper balance between the three rights he discusses. Parenthet- 
ically, it is by following just this sort of analysis that governments have 
adopted, in the author’s words, “contradictory and sometimes vague policies 
respecting the limits of justifiable pressure to organize” (pp. 314, 317). 

Dr. Braun cannot be criticized of imposing his value-criteria upon 
the behavior of the governments and organized groups he has investigated. 
He seems willing to accept contradiction in public policy precisely for the 
sake of the flexibility it makes possible in resorting to whatever principle 
seems best in dealing with the facts of specific cases. He criticizes neither 
the union shop provisions of the Taft-Hartley Act, nor the conflicting 
American state laws prohibiting closed or union shops. He seems to ap- 
prove the Franco-German judicial doctrine that unions are subject to 
civil damage suits when they take concerted action to refuse to work 
with nonmembers or to force workers to join the union holding the 
contract over the work in question; and he seems also to approve the 
decisions of British courts which now typically refrain from interfering 
with closed and union shop arrangements. He makes no judgment as to 
the preferability of the European system of relying upon judicial process 
under the general civil law to redress wrongful acts of compulsion, as 
compared with the American reliance upon administrative agencies to 
enforce the rights and obligations of union membership. Beyond specifying 
the rationale of the legislature’s, unions’, or courts’ positions, however, 
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the book refrains from offering standards -as to the desirable limits of 
governmental or union compulsion to organize, beyond the subjection 


of such pressures to “the general civil or criminal law,” “good morals,” 


or “public policy.” The author thus maintains a perspective of consider- 
able detachment, in view of the controversial character and fundamental 
importance of his subject. 

From two points in the analysis it is possible to infer the author’s 
general position. The first appears in his elaborate development of the 
distinction made by European unions between pressure directed against 
unorganized workers, as compared with pressure against both unorganized 
workers and members of other unions to join the union holding the con- 
tract with the employer, which is now generally accepted in the United 
States. Dr. Braun does not clarify the manner in which public policy 
in Europe incorporates this distinction, because (at least on the Continent) 
neither type of compulsion apparently is acceptable in law. To an 
American reader, the purpose of the distinction remains unclear until 
the author analyzes the principle of “exclusive bargaining rights” under 
the American Labor Relations acts. It then becomes quite evident that 
he regards the concepts of both the governmentally-determined, appro- 
priate bargaining unit and the majority exclusive bargaining agent as im- 
proper (if not illegal), “monopolistic” compulsion against the individual. 
What emerges is a preference for union bargaining on behalf of members 
only, although the author does not object under specified conditions to 
governmental extension of joint union-management employment standards 
to the remainder of a competitive industry by administrative order, as in 


Sweden and Germany. ; do 
AVERY LEISERSON. 
University of Chicago. 


The Design of Democracy. By LAWRENCE STAPLETON. (New York: Oxford 
University Press. 1949. Pp. 301. $4.00.) 


Scholars will not find in this volume a great deal that has not been 
said before. What they will find is a generally analytical and understand- 
ing assessment of those characteristics commonly accepted as -essential 
to democratic society, plus a good deal of what the author thinks about 
the nature of modern civilization. 

Miss Stapleton is professor of English and political theory at Bryn 
Mawr, and her interests obviously transcend the political. Her “democracy” 
is as much a “way of life’ as a form of government, and she writes 
accordingly in a number of capacities. In Part !, “The Principles of 
Democracy,” she is political scientist; in the longer Part II, “The Context 
of Democracy,” she is not so limited. When she considers the decline 
in modern popular taste in the chapter on “Literature in a Democracy,” 
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for instance, she is Miss Stapleton the discouraged teacher of literature 
to uninspired and uninspiring students; and her heart-warming discussion 
of the academic surrender of leisure in which to think (pp. 222 ff.) as 
obviously comes from the pen of Miss Stapleton, harassed college professor 
with too many classes to teach, talks to give, and papers to grade. The 
effort to link the subject matter of these later chapters to democracy as 
such is conscientious, but not always successful. 

Miss Stapleton’s “Principles of Democracy” are the standard three, 
“equality, liberty, and self-government.” Like most modern theorists, 


she decries the concept of any of these as an absolute, and makes a good 


deal of the interconnection among them. Her equality is largely equality 
of opportunity, dressed up in modern clothes; her liberty leans toward 
those aspects of freedom necessary to full development of the individual, 
measured against the relative “rights” of others; her self-government 
balances popular power and responsibility. She gives to democratic govern- 
ment the positive task of promoting and guarding equality and freedom 
of the individual to develop himself. Quite properly she finds no single 
economic system peculiarly suited to democratic society, though she 
emphasizes, and effectively, the potential danger to democratic politics 
of the concentration of economic power in any hands, public or private. 
Her discussion of the intricacies of these basic elements is genuinely 
enjoyable. 

Democracy—social and political—is obviously not only in Miss 
Stapleton’s head but in her emotional system, too. The result, as it 
appears on paper, is mostly good. The book never wavers from its ac- 
ceptance of the desirability of the ends that democracy is assumed to 
promote, and there is a sense of feeling amounting almost to passion that 
is appealing. Now and then, though, the sentiment seems to come unstuck. 
The style, which generally flows beautifully in the grand, flowered 
manner, sometimes contributes to this effect. Style and sentiment dominate 
the thought. The results are lovely when read aloud, but provoking 
when considered in silence. Fortunately, these sentences are sufficiently 
rare so that the genuine spirit is not often lost. 


: Joun M. SwaARTHOUT. 
Oregon State College. 


Democracy and the Quaker Method. By Francis E. PoLtarp, BEATRICE 
E. PoLtarp, and Ropert S. W. PotLarp. (New York: The Philosoph- 
ical Library. 1950. Pp. 160. $3.00.) 


The focus of this book is on “the mode of procedure by which 
decisions are reached in groups large and small.” Certain major con- 
victions are reiterated by the authors: that growing social complexities 
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demand an increased implementation of individuality; that political 
method is important beyond the importance of mere expedient means; 


that three centuries of Quaker experience demonstrates that “pursuit of 
unity in freedom is a principle that can be successfully applied in human 
affairs.” 

The book itself is an example of the Quaker method which it seeks 
to describe. Although the authors are Friends and announced special 
pleaders for the methods of the Friends, they are concerned not so much 
with pressing a conclusion on the reader as with marshaling the evidence 
which they contend supports their findings. Nor are they unaware of 
the various objections which legitimately may be raised to the underlying 
claim that the organizational needs of a relatively small community 
which long has been unified in traditions of dedication may be analogous 
to the larger, less select political community. The approach to the 
problem is twofold. 

First, an analysis of Quaker methods and relevant activities is pro- 
vided. The Pollards describe carefully the procedure of Friends’ meet- 
ings, emphasizing the usual development of harmony in meetings after 
initial differences have been explored, and the frequency with which group 
decisions occur which are different from and stronger than the pre-meeting 
conclusions of any member. To aid the reader in this analysis, the last 
le records of particular Friends’ meet- 
ings. At the same time, the authors point out that Quaker concerns 


third of the book reproduces samp 


have not been parochial only. Relief, education, and other projects have 
required large-scale secular decisions on a wide variety of problems con- 
cerned both with policy and with its application. 

Second, the authors examine the procedures of groups generally, 
and those of governmental agencies particularly, to show that the policy 
procedures and organizational needs of non-Quaker bodies are not so 
dissimilar that Quaker methods would be inapplicable. Opinion, they find, 
is generally crystallized in small gatherings, and major community deci- 
sions are compounded of the separate decisions reached by component 
social groups; indeed, they find that the methods of procedure of many 
effective public organizations (e.g., the British Cabinet, the American State 
Department’s Committee on Atomic Energy) closely parallel those of the 
Friends. Thus real point is given to their depreciation of the actual 
effects of formal national and international conferences that “are too 
often little better than athletic contests of closed mind with closed mind.” 

The reader is apt to wish that he might be convinced by this book. 
He may also fairly conclude that, with education, a considerable extension 
of the method described to appropriate public concerns would be both 
feasible and profitable. Greater immediate reader interest, however, 
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probably will attach to specific, peripheral observations and conclusions 
of the authors than to the main thesis. Thus their analysis of Quaker 
meetings provides relevant data concerning formation of opinion in 
groups, about the characteristics of communities and the relations of 


individuals to those communities, and about group components in modern 


state processes. 
Tuomas P. JENKIN. 


University of California at Los Angeles. 


Industrial Sociology. By Detpert C. MILLER and Wituiam H. Form. 
(New York: Harper and Brothers. 1951. Pp. viii, 896. $6.00.) 


A new discipline is born, but its genealogy is not well established: 
nor is the date of origin clear. The authors of this new text rather tend 
to attribute paternity to Elton Mayo and the group which carried through 
the celebrated Hawthorne Western Electric Study. The volume under 
review is said to be the first text with the title of “Industrial Sociology,” 
perhaps with due deference to Moore’s previous work in a similar area. 
Courses labeled industrial sociology have existed for some time. 

What are the implications of this new discipline with respect to 
political science? They would seem to fall into two categories: one concern- 
ing methodology; the other, subject matter areas. As to methodology, it 
would seem that this text is based upon empirical research to a much 
greater extent than the textbooks in public administration. The sociologists, 
while not of one mind as to its efficacy, have nevertheless embraced 
quantitative and experimental methodology to an ever-increasing extent. 
Public administration will undoubtedly do likewise as more young scholars 
become dissatisfied with traditional explanations of administrative phe- 
nomena. This type of unrest is manifest in the new book by Simon, Smith- 
burg, and Thompson who have given us a set of hypotheses upon which 
experimental research can be based. 

Industrial Sociology constitutes a splendid exhibit for those who 
would argue for the essential unity of the social sciences. Indeed, 


‘ 


the only reason for calling it “sociology” seems to be that it is written 
by sociologists and is intended for sociology students; its basic data are 
to a major extent drawn from studies and writings in psychology, psychi- 
atry, anthropology, education, and industrial management. This comment 
is not meant to disparage the author’s efforts; on the contrary, its inter- 
disciplinary nature should make it available to a far larger audience than 
might otherwise be the case. The underlying concept is the motivation 
offered by small social groups. The empirical researchers in the public 
administration of the future will inevitably subject public bureaucracy 
to the tools and concepts suggested by Moreno, Lewin, Mayo, et al. 
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What is the ultimate limit on the size of textbooks? This one runs to 
almost 900 large pages, perhaps 400,000 words. It is interspersed with 
numerous short case histories relating to work experience which add 
understanding and interest. One feels that editing could have reduced this 
text by a fourth and have produced a more useful book. Nevertheless, the 


authors are to be commended for their genuine contribution in presenting 


a monumental synthesis which should attract widespread attention from 


scholars in public administration. 
JouN M., PFIFFNER. 


University of Southern California. 


The Process of Government. By ArtTHuR F. BENTLEY. (Bloomington, In- 
diana: The Principia Press, Inc. 1949. Pp. xv, 501. $6.00.) 


In this volume Bentley has proposed to “fashion a tool.” He begins 
by demolishing the appeal to the unknowable to explain the unknown— 
particularly the invocation of lists of instincts or patterns of ideals (“soul 
stuff”) as accounting for human action. Then he focuses upon the “raw 
materials” of the study of government. “It is first, last, and always activity, 
action, ‘something doing’. . . . He probes group activity. “There is no 
group without its interest.” No one should take groups at their own verbal 
appraisal or measure them against his own ideal standards. “Since there 
is nothing which is best literally for the whole people, group arrays being 
what they are, the test is useless.” Rather, one should study government 
as the process of compromise, trading, and the adjustment of interests. 

Regarding groups, Bentley is clear that their interest is not merely 
economic, although his illustrations are generally of this sort; thus he 
acknowledges the interest in power itself. In discussing gradations of 
groups, he suggests discussion, organization, and underlying varieties. If 
these concepts are never clearly differentiated (they all “function to- 
gether”), they are full of insight. If the test of concepts is their usefulness, 
this reviewer finds them quite illuminating in the analysis of contemporary 
agricultural politics. Whereas Bentley derides the “public interest” as 
“something non-existent except on the discussion level” (save in war when 
one nation is but one group in a larger society), he also insists on a 
political canvass wide enough to include all active group interests. Further- 
more, he moves out from the individual man and even the single group 
to insist upon the study of relationships — the vital phenomena of politics. 

Bentley has been criticized for overlooking the power of government 
itself in his intense concern with the ramifications of the political process; 
yet he anticipates and attempts to answer such strictures. He has been 
criticized as advocating the “billiard ball theory of government”; yet, if 
he has decried the general welfare, he has persisted in looking at whole 
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political societies. Further, if he attacks “ideals” and “feelings” as causes, 
he has not eliminated ideals as motivations of action. “The ‘ideals’ and 
‘feelings’ serve to give the individual man his orientation in the social 
activity in which he is involved. .. .” What he rejects is explaining a 
course of action by invoking too readily a theory of ideas. 

It is true that Bentley has freely employed the “habit background,” 
“the prevailing habits of the time,” etc.; here his jibe that Gumplowicz 
retained “undigested lumps . . . in his system” boomerangs. More serious- 
ly, in light of modern totalitarianism since 1908, hindsight may criticize 
Bentley for insufficient emphasis upon the role of ideals and of the massec 
and unequivocal power of government itself. A retort might be that 
Bentley’s approach is tailored to American conditions—perhaps excepting 
those American crusades in foreign affairs. More profoundly, one might 
ask if, in political education as well as political analysis, we should not 
stress power and influence at the expense of ideology. Bentley stands up 
well in light of Eric Vogelin’s recent attack upon ideological representation 
and the “gnostic revolution” (in the Walgreen Lectures, University of 
Chicago, Winter, 1951). 

Finally, Bentley’s method retains and even increases its usefulness. 
If one overlooks his invitation to quantify political research (the appendix 
is the most unfortunate part of the book), the general approach is im- 
pressive. By implication, Bentley raises a useful question whether political 
analysis needs to go further into human psychology than the classical 
political theorists have done. Moreover, he suggests concentration upon 
the broad outlines of political action-—upon the “coarsest, crudest, largest 
phenomena”’—but nevertheless, upon all the relevant phenomena. In 
these matters (as often in others) Bentley overstates his case, but it is 
a useful overstatement in the interests of establishing the study of politics 


as a discipline. . 
F Cuar.es M. Harbin. 
University of Chicago. 


Verdict of Three Decades. Edited by JULIEN STEINBERG. (New York: Duell, 
Sloan and Pearce. 1950. Pp. vi, 634. $5.00.) 


One might tag this volume as simply another in “the literature of 


disillusionment” with Soviet communism, but this would not be wholly 


accurate. One does find in it textual reprints of writings by such well- 
known exponents of this disillusion as Eugene Lyons, Arthur Koestler, and 
Louis Budenz. A wide range of thirty-odd authors are excerpted, including 
Rosa Luxemburg, Karl Kautsky, Emma Goldman, Boris Souvarine, Max 
Eastman, William H. Chamberlin, Louis Fischer, Leon Trotsky, Igor 
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Gouzenko, David Dallin, Sidney Hook, and others. There is included, 
however, a portion of Stalin’s Foundations of Leninism, though Stalin’s 
disillusionment is not yet apparent. 

Some chapters include material that has not been easily accessible, 
such as Alexander Berkman’s account of the Kronstadt Rebellion of 1921. 
The reaction of the convinced communist toward most of the book will 
be “Smear”! The informed anticommunist will find his faith confirmed. 
For the large middle group of readers, this collection may be informative. 
They will be interested, for instance, to read the prescient words of 
Bertrand Russell, written in 1920, to the effect that the communist leaders 
will inevitably be “loath to relinquish their monopoly of power, and will 
find reasons for remaining until some new revolution ousts them,” and 
that “it is sheer nonsense to pretend that the rulers of a great empire 
such as Soviet Russia when they become accustomed to power, retain the 
proletarian psychology, and feel that their class-interest is the same as 
that of the ordinary working man” (p. 82). They may profitably reread 
Lenin’s famed “Testament” appraisal of Stalin in 1922: “. I am not 
sure that he always knows how to use power with sufficient caution. .. . 
Stalin is too rude... . I propose to the comrades to find a way to remove 
{him as General Secretary]... .” (pp. 194-195.) Readers will find Stalin’s 
approving quotation from Lenin as to Russia’s duty to do “. . . the utmost 
possible in one country for the development . . . of the revolution in all 
countries” (p. 214). To this may be added the pages on the unnecessary 
horror of the famine of 1932-33. 

The editor makes no pretense that this is an unbiased book; it is 
clearly and unequivocally anti-Soviet. It is a compilation from the writings 
of nearly three dozen men and women, the sordid story of the Russian 


Hous W. Barsrer. 


perversion of the Marxist dream. 


University of Illinois. 


The Letters of Robert G. Ingersoll. Edited with an introduction by Eva 
INGERSOLL WAKEFIELD. (New York: The Philosophical Library. 1951. 
Pp. x, 747. $7.50.) 


This collection of Ingersoll’s letters, edited by his granddaughter, is 
replete with reminders of one important strand in the fabric of the Amer- 


ican tradition. Ingersoll was first of all a dissenter, and the present hysteria 


against the domestic menace; of communism exhibits a lack of a sense 
of proportion that seriously threatens the rich and varied heritage of the 
American tradition of freedom including the right to heresy which Inger- 
soll symbolizes. 
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Ingersoll’s main concern was to secure those conditions which would 
enable the individual to develop himself intellectually and morally to the 
high estate which he believed most men were capable of attaining. 
Although Ingersoll is best remembered as the great agnostic, his letters 
make it evident that he fought his battle on a broad social front. A believer 
in the profit system, he frequently attacked the abuses of capitalism. (“To 
take advantage of a man’s necessities is what most people call business, 
but what every honest man knows to be robbery.”) He anticipated much 
of later social legislation and was an early advocate of the eight-hour day. 
Colonel “Bob” had a friendly attitude toward the worker, repeatedly 
defending the right to strike. (“I do not believe in violent methods, but 
I do believe in agitation.) His interest in labor’s cause on occasion led 
him to criticize certain actions of his own Republican party, including 
those of President Hays. It is impossible to imagine this successful cor- 
poration lawyer “selling” the “American way” in terms of the past glories 
of a particular economic system, or of using pressures, direct or indirect, 
to stifle criticism of our capitalist order. 

Ingersoll is important as an example of the American meliorator. 
He was one who believed that class conflict could be adjusted through the 
use of reason. He was primarily a humanist and a democrat, who 
believed that men of good will and intelligence could be discovered in 
any social class, differing politically but all worthy of respect as true 
builders of community. A Republican and corporation attorney, he num- 
bered Eugene Debs and Walt Whitmann as well as Andrew Carnegie 
among his friends. 

Mrs. Wakefield has included a wide variety of her grandfather’s 
correspondence in the book, enabling the reader to appreciate the many- 
sided nature of this crusader who possessed such a joy for living. Ingersoll 
as “Epicure and Bon-Vivant,” as “Lay Critic and Lover of the Arts,” 
as “Husband, Father and Friend” while not as professionally interesting 
to the student of politics as other parts of the book afford valuable insights 
into the whole character of the man. The editor has written an extended 
bibliographical introduction, and an introductory commentary before each 
special section of the book. This reviewer found the editor’s assistance in 
general to be helpful. Her self-expressed love for her subject to which 
she calls attention in the foreword is evident throughout. This sentiment 
is understandable, but some readers may like to discover for themselves 


how Ingersoll’s letters reveal his stature as a great and noble personality. 


Michigan State College. Carrot Hawkins. 
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Out of My Later Years. By ALBert Ernstein. (New York: The Philosophi- 
cal Library. 1950. Pp. viii, 276. $4.75.) 


In this second volume of collected essays and speeches by Albert 
Einstein covering the period of 1934-1950, interesting glimpses are offered 
of the reflections of an outstanding scientist on contemporary political, 
social, religious, and educational problems. 

Einstein’s philosophical approach is marked, in general, by a notable 
directness and simplicity of language, revealing a profound humanitarian- 
ism. Here is a great thinker who transcends the confined outlook of 
certain overspecialized scientists, racial and other bigots, and narrow 


nationalists. His essay on science and religion is particularly stimulating, 


as are his incisive comments on education, in which he endorses the 
witticism that “education is that which remains if one has forgotten every- 
thing he learned in school,” and attacks the tendency to emphasize spe- 
cialized training at the cost of failing to develop general ability for in- 
dependent thinking. His brief observations on the Negro question with 
refreshing novelty relate this racial bias to the powerful limiting effect 
of tradition upon conduct and compare this bias to that of the ancient 
Greek philosophers: even they were taken in by the traditional prejudice 
that the war captives (also white) were necessarily inferior, and therefore 
to be held in subjugation. Einstein turns to anti-semitism with equally 
imaginative and penetrating analysis. One wishes that he had developed 
these and other reflections more fully. 

Einstein’s thoughts about public affairs turn particularly to the basic 
problem of the international control of atomic energy, our relations with 
Russia, and world government. While these perhaps are partially tinged 
with idealistic naiveté, they are simply and challengingly presented. Of 
particular interest are an open propagandistic letter from several Russian 
scientists and his measured (if not entirely complete) reply, which is 
imbued with tolerance and coupled with intellectual firmness and astute- 
— Rocer S. ABBOTT. 

University of Michigan. 


Backwoods Utopias; The Sectarian and Owenite Phases of Communitarian 
Socialism in America: 1663-1829. By ARTHUR EUGENE BesTor, Jr. 
(Philadelphia: University of Pennsylvania Press. 1950. Pp. xii, 288. 
$3.50.) 


As a product of painstaking research and a distillation thereof, Pro- 
fessor Bestor has prepared an admirable evaluation of his subject. 
Although he does not eschew generalizations revealing basic premises 
entirely, the most notable quality of the book is the manner in which the 
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extraordinary accumulation of facts is permitted to speak for itself. There 
is critical imagination enough—the perspectives of the research fully reveal 
that fact—but the evaluations are founded upon the available historical 
data, rather than upon the emotive preferences of the writer. Despite 
the contentions of some, particularly English, traditions of scholarship in 
history, the social sciences, and the humanities, highly documented Amer- 
ican scholarship frequently produces a fine result. This volume is such 
an example. 

As he suggests in the preface, the author is concerned with the 
development of the communitarian (communitive) spirit, by which he 
means the establishment of small communities within which new utopian 
projects might be carried forward, with their origins in Europe and their 
transplantation to and survival in America. The author uses the term 
“communitarian” because of its precise historical connotation, and to 
avoid the confusions involved in the varying usages of the word “‘com- 
munist.” The historical motivations and purposes underlying the establish- 
ment of such communities, both sectarian and Owenite, are inspected, 
but the Owenite communities receive much more complete treatment 
in this sense. 

Chapter I provides an analysis of the “Communitarian Point of View.” 
This reviewer might have preferred a more extensive treatment of the 
substantive philosophical and psychological factors related to the com- 
munitive movements. The subsequent chapters on the communitive sects, 
the transmission of their tradition especially to America, and the Owenite 


movement are largely descriptive. In such vast array is the descriptive 
data provided that one cannot avoid admiration for the diligence and 
wisdom with which it has been organized. Such data would seem to 
present many opportunities for theoretical analysis; but, as the author 
remarks, “To describe Owenism as a philosophy is to use the term in the 


loosest fashion.” We are dealing here with movements that are much 
more a product of inchoate yearnings in the human psyche, than of precise 
intellectual formulations. The generalization referring to Owenism is 
true even in greater degree of the religious communitive groups. Owens 
made no theistic emphasis. In that fact resides one of his major char- 
acteristics. On all other accounts he is to be distinguished, along with 
other utopians, from Marx. In an ultimate sense Marx was a utopian, 
and it was presumptious on his part to decry them. But he is to be dis- 
tinguished on other grounds, particularly his detailed analyses of social 
and historical processes. The fact that he made these analyses accounts 
in some measure for the success of Marxism and post-Marxism. Owen’s 
failures in this regard explain the failures of his projects. Desiring the end 
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was not enough; sound planning based upon sounder evaluations of social 
processes might have given greater survival value to the Owenite com- 
munities. 

Another commendable feature in this volume is the exhaustive 
bibliographical essay. It demonstrates, were further demonstration re- 
quired, the author’s admirable domination of his materials. This reviewer 
looks forward to the promised sequel to the present volume, dealing with 
the communitarian movements of the 1840’s and 1850's, especially 


Fourierism. 
GerorceE A. Lipsky. 


University of California. 


The Government and Politics of China. By CH’1EN TUAN-SHENG. (Cam- 
bridge: Harvard University Press, in conjunction with the International 
Secretariat, Institute of Pacific Relations. 1950. Pp. xviii, 526. $7.50.) 


China Shakes the World. By Jack BeLpEN. (New York: Harper and 
Brothers. 1949. Pp. vii, 524. $5.00.) 


Ch’ien Tuan-sheng received his doctorate in Government at Harvard 
following World War I. In the succeeding quarter-century he served as 
a member of the People’s Political Council of the National Government 
of China and as a professor of political science and public law in leading 
Chinese universities. In 1948, a recognized authority on comparative con- 
stitutional law and Chinese political institutions, Professor Ch’ien came 
again to Harvard, this time as a lecturer. When he later returned to 
China he left behind for Western students this brilliant study of Chinese 
government and politics in the twentieth century. The author’s incisive 
and often pungent observations pertain in general to the several regimes 
which governed or attempted to govern China prior to the ascension 
of the Communists. But the principal object of his analysis and criticism 
is the Kuomintang government headed by Generalissimo Chiang Kai-shek. 

An admirer of the late Sun Yat-sen, Professor Ch’ien recalls with 
evident bitterness that the Western Powers supported the militarily strong- 
est elements in the pre-Kuomintang years of the Republic; that, “as a 
matter of record, the foreign powers had a tendency to emphasize what 
they considered stable government to the exclusion of any other criteria 


of good government such as liberalism, progressivism, civilian supremacy, 
or decency in general” (p. 78). Notwithstanding this handicap and the 
fact that “in Sun Yat-sen’s last years the Powers showed a marked willing- 
ness to thwart his success” (p. 79), Sun finally achieved power. This 
pattern of foreign support, concludes the author, never contributed towards 
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either the stability or the progress of the Chinese nation, and it may be 
considered largely responsible for the attitude of the Chinese towards 
the West. 

Professor Ch’ien is extremely hostile towards Chiang, whom he regards 
as “essentially a military man” who, like all military men, tends to idealize 
the military virtue of obedience and considers military support the most 
dependable prop for a government (p. 180). He observes with acerbity 
that Chiang demands loyalty to his person; he has “no conviction regarding 
any fixed policy,” and holds “few fixed policies for any length of time.” 
He “has deep faith in himself as the guardian angel of both the party 
and the nation,” and identifies his personal views and interest with those 
of the party and the people (p. 128). The consequence of his personality 
has been the segmentation of the Kuomintang. 

In 1943 Chiang succeeded as President of the Republic Lin Sen, a 
Kuomintang veteran who was “politically insignificant,” but of whom the 
author comments that “seldom has a head of state in Republican China 
been so honored and loved by his countrymen.” The explanation for this 
seeming paradox he believes to have been the fact that Lin “had simple 
tastes, no personal ambitions, and practiced no nepotism, a thing from 
which Chinese politicians in power are seldom immune. He observed 
not only the letter of the law but its spirit as well. . . . He had truly 
national interests at heart, and he was never hesitant to argue for them 
at the party’s Political Council of which he was a member” (p. 158). 

Despite his lack of respect for Chiang Kai-shek, Professor Ch’ien 
does not blame him for all the misgovernment to which the Chinese 
people have been subjected in recent times. The real villain has been 
the domination of the government by personal military dictatorship. “One 
of the significant differences that distinguish good government from bad 
is the subordination of military power to political power and military 
personnel to political personnel. The military mind tends to be narrow 
and irresponsible. The militarists may be experts, but their expertise often 
prevents them from giving due weight to interests other than military. 
Military power, unless put in its proper place, usually runs amuck and 
takes the whole country with it... . There can be no salvation for China 
until the military is brought under proper control. ... [Otherwise] orderly 
government is impossible” (pp. 178, 190). 

With the skill of a surgeon, the author deftly exposes the subsurface 
mechanisms of the Kuomintang to the reader, and expertly indicates the 
presence of disease and decay in its structure. It is unfortunate that he 
cannot do likewise for the new Communist regime. However, in his final 
chapter, “The Outlook for a Government for the People and by the 
People,” he reaches certain conclusions whose final validity may be 
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determined by the ultimate fate of the new regime. He regards the 


revolution in China as a democratic revolution resulting from the impact 


iis 


of Western ideas of individualism on existing patterns of Chinese thought. 
The impact has been so strong that in the minds of the Chinese people 
power can no longer be confined to the few. “At times, when the 
revolution seems to have succeeded, general contentment follows and 
government is easily maintained. But when it dawns on the people that 
the success is illusory or the revolution is frustrated, the revolutionary 
movement begins anew” (p. 391). This, to Professor Ch’ien, is one 
reason for the fall of the Kuomintang. Wéill the dialectic of the Com- 
munists suffice to maintain the illusion of democracy for the Chinese 
people, or will they once again take up the fight? It is too soon to know, 
but perhaps the author’s faith in his people will again be justified. 

The revolt of Asia is an awe-inspiring fact to some, a shocking fact 
to others. The freeing of India, Pakistan, Ceylon, and Burma from 
British imperial rule is one of its manifestations; so, too, is the sale guerre 
now being waged in the steaming forests and swamps of Indo-China. But 
by far its most publicized facet has been the overthrow of the Kuomintang 
regime of Generalissimo Chiang Kai-shek in China and his consequent 
“exile” to the redoubt of Formosa. 

In many areas, such as Indo-China and China, the leadership of 
this revolution has been communist; but, in essence, the revolution is 
far more fundamental than communism. It is the turning of the pro- 
verbial worm, the convulsive upsurge of the oppressed peasants of Asia. 
It has been expressed in the ejection of European colonial regimes and 
the casting aside of despotic native regimes. Jack Belden, who first saw 
China as a seaman on the President Johnson and worked there as a 
newspaperman before and during the war with Japan, wrote two well- 
received “war books,” Retreat With Stilwell and Still Time To Die. In 
December, 1946, he again journeyed to China, this time to see at first- 
hand how the revolution looked to the Chinese people. 

The result of the author’s researches is a book as exciting and gripping 
as a novel of suspense. In vigorous, moving prose he attempts to show 
how the collapse of the Nationalist Chinese government became inevitable. 
We can sum up his arguments by stating that the Nationalists fell when 
they ceased to be a revolutionary force, and became an obstacle in the 
path of the revolution. This summation, however, oversimplifies a 
complex series of events, and ignores the multitudinous factors which 
contributed to this last catastrophe. It also fails to do justice to Belden’s 
powerful and effective presentation. 

It is refreshing in this day of scapegoat-finding and devil-exorcism 
to find a journalist who recognizes that the principal reason for the 
defeat of Chiang Kai-shek was not the evil machinations of “New Deal 
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politicians,” but the Chinese Revolution which began shortly after the 
start of this century and is still in progress. Belden takes his readers on 
raids with Communist units to interviews with peasants, guerillas, intel- 


lectuals, refugees. He has few illusions about the nature of what he has 
witnessed, and his audience is left with equally few. “It is in the nature 
of revolutions to free one class and suppress another. The Chinese Revo- 
lution has so far freed the poorer peasantry and the rural proletarians and 
suppressed the landlords and the compradors. . . . In the early stages of 
the land reform, not only were landlords suppressed as a class, but 
often as people, too. In the tide of passion that swept the villages, 
many innocent people (not only landlords) were killed and many more 
were mocked, reviled, stripped of decency and deprived of normal 
human rights” (p. 502). And again: “The Chinese Communists . . . freed 
the peasants from feudal burdens and the nation from domination by 
the West. But it is very doubtful if they have liberated the people from 
the encroachments of state power” (p. 503). 

Belden is not an academician; and, where he ventures into the realm 
of political analysis, political scientists will find many statements to ques- 
tion, for he tends to oversimplify complex problems. Further, the natural 
drama of his story often becomes Grade B melodrama. But he is an 
exceptionally shrewd observer an: reporter and, unlike many journalistic 
accounts, his book is no rehash of old gossip and stale anecdotes. It is 
fresh, alive, absorbing, and full of violence and brutality. But this reviewer 
was impressed with its evident honesty and acuteness. The author dem- 
onstrates vividly the moral degeneration of the ruling circles in the 
Nationalist regime. He points out how the great prestige and respect 
in which the Generalissimo was formerly held declined as his govern- 
ment declined, until when Belden visited the “liberated areas,” he found 
disillusionment and disgust to be the prevailing attitude among the people. 

We are face to face with Chinese Communist armies in Korea 
today, and it behooves us to learn as much as possible about our enemy. 
Some of Belden’s conclusions in that regard are worth noting. He does 
not see any possibility of the Communist regime being overthrown in the 
foreseeable future. Neither does he see any possibility of Chiang Kai- 
shek returning to power. He belabors the point that the Nationalist 
group did not succeed in solving the social problems of China, and that 
therein lay one of the principal causes of their downfall. He is not 
convinced that the Communists will be able to solve these problems, 
either. 

Belden is a salesman, and in China Shakes the World the idea 
which he tries hardest to put across is that we must understand and 
appreciate the significance of the revolution in Asia. Whereas to an 
American general, cited by Belden, the important fact about Chiang 





THE WESTERN POLITICAL QUARTERLY 


was not that he was a despot, but that he was opposing Communism, 
to the Chinese people the most important fact about Chiang was that 
he was a despot. Says Belden, the Chinese people in their revolution 
have cast him aside, and “. . . there are peasants like the Chinese . . . in 
every country in the Orient. . .. They cannot be wished out of existence 
nor can their importance be denied. There they are, vibrant, vital and 
vigorous, marching across Asia with arms in hand, blood in their eyes and 
a song on their lips, a new force, a terrible force in an ancient world, a 


crumbling world” (p. 461). Wesry R. Peer 
“SLI i = EL. 


University of California at Los Angeles. 


The Malays: A Cultural History. By Rictiarp Winstept. (New York: The 
Philosophical Library. 1950. Pp. vii, 198. $3.75.) 


Toward A New Far Eastern Policy. By Epwin O. ReiscHAauer. (New 
York: Foreign Policy Association, Headline Series No. 84. 1950. 
Pp. 61. 35c.) 


This is an American edition of a volume printed from the plates 
of the 1950 English edition; which, in turn, is a revision of the original 
of 1947, published in Singapore. It is not to be confused with the author’s 


History of Malaya, written as a chronological account of Malayan develop- 


ment. The present work has a topical organization dealing with origin, 
migrations and language, social systems, political systems, economic sys- 
tems, literature, etc. This new edition enlarges on the original in its 
handling of various subjects including Malay industries, arts and crafts, 
and matriarchy. 

As one of a long series of historical and cultural studies on Malaya 
by the same author, it provides essential background material for the 
social scientist. Much of the confusion and misinformation on political 
and social conditions in southeast Asia is the product of enthusiastic 
Western journalists and superficial commentators who attempt to under- 
stand events in this area by applying the familiar frames of reference 
of the West with very readable but very erroneous results. Careful spade 
work such as Winstedt’s is an absolute prerequisite to sound analysis in 
this area. 

Political scientists will be particularly interested in the two chapters 
on “Political Systems” and “Legal Systems.” The following selections 
from these illustrate the problems of the Westerner: “Mr. Birch, the 
first Resident of Perak, was murdered because he failed to discover chiefs 
had no arbitrary power to introduce innovations that traversed established 
custom.” And again, “It cannot be claimed that the British have admin- 
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istered the matrilineal law of succession to property in an informed 


matter. . .. A basic error has been the failure to recognize that the law 
follows not the land but the person. . . . Judges have failed to distinguish 
between the various classes of personal property or, contemptuous of the 


unwritten, have based erroneous decisions on such European anachronisms 
as the entry of the word ‘Customary’ on a title.” Also, from the con- 
cluding chapter: “Whether under the matriarchal democracy of Negri 
Sembilan or the patriarchal autocracy of other States, the Malay always 
suffered from failure to respect the will of the majority. In Negri Sembilan 
complete unanimity was necessary for the election of chiefs, and as 
unanimity is seldom or never attainable, civil strife or at the best pro- 
crastination was universal until the British gave decision to the majority 
vote of a State Council.” 

In its present form the work lacks the documentation desired by the 
scholar, and it does not possess the systematic organization of subject 
matter required for ready assimilation by the non-specialist. A more ap- 
propriate title might have been “Studies in Malay Cultural History.” In 
any case, the reader will find the material of greater significance when 
used together with the author’s earlier chronological history. The book 
contains a detailed bibliography of sources by chapters. 

Professor Reischauer presents in a short study entitled Toward A New 
Far Eastern Policy his estimate of America’s Far Eastern diplomatic posi- 
tion. He emphasizes the role of such distinctive factors as Asiatic national- 
ism which “supplies the major drive behind every dynamic social and 
political force in most of Asia,” and the contrasting political and economic 
time scales operating in Far Eastern and Western areas. A chapter on 
Japan summarizes some of the conclusions reached in the author’s earlier 
1950 work, The United States and Japan. 

D. MackENziE Brown. 


University of California, Santa Barbara College. 


Social Forces in Southeast Asia. By Cora Du Bois. (Minneapolis: Uni- 
versity of Minnesota Press. 1949. Pp. 78. $2.00.) 


This small but highly informative book consists of a series of three 
lectures delivered at Smith College in April, 1947. While four years have 
elapsed since the lectures were given, the ideas presented in them are 
still most timely. The author has applied eloquently the craft of the 
anthropologist to the problem of contemporary southeast Asia. Dr. Du Bois 
attacks the task of delineating the social forces there by presenting first 
some general concepts held by social anthropologists concerning society. 
The problem of southeast Asia, as of all other Asian societies, is the 
problem of the disintegration of the old political, social, and economic 
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patterns, and the emergence of new forms of control. As the author 
states, “the integration of society begins to crack not because goals differ 
in society, but because they lose their compelling quality as the result of 
changes (1) in value systems, (2) in interpersonal relations, (3) in the 
class structure, and (4) in the economy.” Among these forces which have 
contributed to disequilibrating the old order in southeast Asia are the 
impact of European colonialism, Chinese commercialism, and the new 
“streams of thought: social humanism, nationalism and Marxism.” 

In the final lecture, Dr. Du Bois addresses herself to the question 
of the intellectual, political and economic forces that will shape the south- 
east Asian countries in the next two decades. As for the importance of 
the force of communism, the author is inclined to see communism as 
capitalizing on the economic instability and political unrest of the region 
rather than on broadening the “gap between the presence of nationalists 


of Marxist persuasion and the presence of active conspiratorial groups 


of Soviet Communists.” Since 1947, much has happened to strengthen 
the force of communism in Asia through the coming to power of the 
communists in China. In view of this, the author would have undoubtedly 
increased her treatment of this aspect had she been delivering her 


lectures in 1951. a 
WituiaMm B. Batis. 
University of Washington. 


Honduras: An Area Study in Government. By WiLiiam S. Stokes. (Madi- 
son: University of Wisconsin Press. 1950. Pp. xiii, 351. $6.00.) 


Students of Latin American government have long complained of a 
dearth of careful research in this field. They have said repeatedly that 
there should be a series of monographs describing and analyzing the proc- 
esses of government in each country of Latin America. Not until after 
the publication of many such monographs, it is agreed, can the general 
principles of government in Latin America be formulated with any hope 
of success. So there will be general rejoicing at the news that a prominent 
young political scientist has just made available his thorough study of 
government in Honduras. The very fact that Honduras is not one of the 
major nations of Latin America tends to accentuate the importance of 
this volume. Otherwise, Honduras might be neglected while scholars 
devoted their attention to such countries as Brazil, Argentina, and Mexico. 

The first chapter is devoted to geographic, economic, and social con- 
ditions, and their effect on the governmental structure. Then follow 
chapters dealing with Honduran political history, constitutional develop- 
ment from 1824 to the present time, law and the courts, administrative 
organization and procedure, parties and elections, and representative insti- 
tutions. 
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Professor Stokes does not reach any startling conclusions. He decides 


that all government in Honduras is one-man government, involving author- 


ity without responsibility. He concludes that such an arrangement, though 
it may confer certain blessings, “is objectionable in both the theory and 
practice of government.” He also notes the low standards now prevalent 
in public service. Superficial critics might observe that these facts were 
generally known long ago, and scarcely deserve three hundred and fifty 
pages, but such criticism would be less than fair. It would ignore Pro- 
fessor Stokes’ careful documentation of the generally known facts, and 
his painstaking analysis of the obvious trends. Such documentation and 
analysis are the essence of scholarship. Honduras is an important contri- 
bution to the literature of political science. 


Pr Austin F. MacponaLp. 
University of California. 


Mexico: The Struggle For Peace and Bread. By Frank TANNENBAUM. 
(New York: Alfred A. Knopf. 1950. Pp. xiv, 293. $3.50.) 


This is the most important analysis of the Mexican revolution from 
its beginning in 1910 to the end of 1946. The first three chapters provide 
the necessary background: The physical features of the land and its re- 
sources, the people, and the problems of regionalism and the Spanis! 
heritage. In chapters iv and _ v there is an account of the administrations 
from Madero to Aleman, underscored by the message “that the army is 
the chief source of the government’s power” (p. 83), and that “The 
President is the government, and all discussion of Mexican politics must 
assume that fact” (p. 84). Indeed, despite the revolution, the President 
dictates to the Congress where there is no effective opposition; the judiciary 
takes its cue from the administration; labor unions are creatures of the 
government; “in effect, the official government party has become the 
recognized electoral machinery of the administration” (p.94). 

Excellent chapters follow which discuss “A Theory of Property,” 
“A Theory of Labor,” “Church and State,” “The Agrarian Problem,” 
and “Education.” Here are portrayed the specific theories of the revolu- 
tion spelled out in reforms which too frequently fall short of their goals. 
These pages tell of the disappointments in education, the tragedy of the 
church-state conflict, the lack of an independent labor movement, and 
the problems of land distribution. 

A large section is devoted to the major aspects of the Mexican 
economy. Industry appears to be the new hope, and is heavily subsidized 
by the state. However, Mr. Tannenbaum is no believer in the “salvation- 
through-industrialization” doctrine of the present regime, believing that 
Mexico does not possess the capital sufficient for large-scale government 
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planning and participation in industry. His thesis is that “If Mexico were 
wise, Mexican industry would be accepted as a supplement to an agri- 
cultural economy, and the emphasis would be upon the marvelous energy 
and cohesive powers of the rural community” (p. 245). 

The concluding chapter is a lengthy treatise on relations between 
Mexico and the United States, a chronicle of the changing attitude of the 
United States from an irritable neighbor to 2 good one, despite the effects 
of the revolution upon American capital. 

Mr. Tannenbaum’s admirable book belongs in that restricted category 
of classics on Mexico produced by Gruening, Bernal Diaz, the Simpsons, 
Covarrubias, and Whetten. 


STEPHEN S. GOoDSsPEED. 


University of California, Santa Barbara College. 


Brazil: An Expanding Economy. By Grorce WyTHeE, with the assistance 
of Royce A. Wight and Harold M. Midkiff. (New York: The 


Twentieth Century Fund. 1949. Pp. xix, 412. $3.50.) 


The thirteen chapters of this study (financed by The Twentieth 
Century Fund), sketch many salient ecological, social, and institutional 
realities that are related to the present economic situation in Brazil and 
to whatever efforts may be made toward increasing its peoples’ material 
well-being. Straightforward, factual, and amply supported statistically, 
it focuses on immediate problems and where United States capital and 
know-how might contribute. Yet, while the study’s factual and statistical 
details are perhaps its greatest merit, they are responsible also for a certain 
sense of “fact isolatedness” or “statistics profusion” which seems to 
characterize it. Under the Fund’s directive to stimulate the use of Amer- 
ican capital and skills in Brazil, it is obvious that the report should stress 
immediate observations. It is suggested that greater stimulus would have 
resulted from more probing consideration and tighter interpretation 
(within the report) of some of the norms, values, and other nonmaterial 
elements of the culture which conditions the economy, or by specific 
reference to available interpretive studies. For these cultural elements will 
largely influence the outcome of efforts to change standards of present 
living and well-being. 

Among many situations noted which bear on plans for economic 
development, two random citations can serve to emphasize the need for 
analysis based on total-cultural research and nonethnocentric interpreta- 
tions: (1) the “obnoxious situation of customs ‘fines’ owing to the low level 
of salaries” (p. 327), and (2) the deficits of government enterprises “owing 
chiefly to excessive personnel” (p. 274). Throughout Latin America, 
both la mordida and los burécratos represent complex situations arising 
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from a variety of factors, including monoculture, class structure, prestige, 
the state, and a “colonial complex.” Both, to most Latin Americans, 
probably seem “good” and “essential.” 

Planning United States economic policies for underdeveloped areas 


would be greatly strengthened if programs were based on research which 
permits valid prediction of probable future developments. There is thus 
a need not only for immediate, factual surveys of specific institutions 
(e.g., the economy or government), but also for the more basic analysis 
of the whole culture complex of which specific institutions are a part. 
Such basic, continuing, interdisciplinary social science research is needed 
on Brazil. In the meantime, studies such as T. Lynn Smith’s Brazil: People 
and Institutions can well complement the valuable, first-hand economic 


survey reviewed here. eT . 
OBE >. BARNARD. 


University of New Mexico. 


Empire of the North Atlantic, The Maritime Struggle for North America. 
By Geratp S. GraHamM. (Toronto: University of Toronto Press. 1950. 
Pp. xiii, 338. $5.00.) 


This scholarly work succeeds in offering a broad sweep of events 
covering a period of almost four hundred years, from the middle of the 
sixteenth century to the early part of the twentieth. The author combines 
the detailed exploration of source materials with a thoughtful interpreta- 
tion of the principal factors which contributed to assure Great Britain 
of a command of the sea and of a possession of the whole American 
continent north of the Caribbean. 

Rising British sea power found itself in sharp conflict with France. 
Professor Graham shrewdly analyzes the suicidal dispersion policy of 
the French navy, which required a division of its forces between the 
Mediterranean and the Atlantic. France was frustrated in her naval 
projects because she ignored the strategic fact that for offensive operations, 
apart from the needs of home security, she required a two-ocean navy 
(pp. 33 ff.). The narrative gains in scope and analytical depth as the 
author examines the War of the League of Augsburg and the War of 
the Spanish Succession. The uniformly pro-British bias of the book 
offers a challenging insight into the administrative processes by which 
England’s leaders ploddingly soldered together the “three rings” in the 
chain of maritime supremacy—ships, colonies, and commerce. 

The overly elaborate history of the conquest of Louisbourg is prob- 
ably the least inspired part of the book. Of serious concern to the student 
of American history, this event is described in too much detail and in 
a surprisingly pedestrian manner. On the other hand, the consolidation 
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of Canada by the British is adequately presented, and the unbroken series 
of victories paving the way “from Louisbourg to Quebec” is lucidly 
re-created. The period of 1793-1812, marking the slow dissolution of 
Britain’s first empire, is accorded only marginal attention. Professor 
Graham successfully proves here that distant colonial wars can easily 
turn into a fight for existence, and that Britain’s primary miscalculation 
lay in the factor of political isolation. “The failure of diplomacy, hastened 
by the unprecedented intrusion of politics on strategy,” he concludes, 
y 

ee é ; . asx. co 

was responsible, in the final issue, for bringing down the first British 
Empire” (p. 216). This narrative is climaxed by a cautious, characteristi- 


cally British, estimate of the War of 1812, presented here as a unique 


“American adventure,” courting all-around disaster but eventually assur- 
ing the fledgling United States of a fortunate recovery of her own fron- 
tiers (p. 261). 

In his final survey, the author views “the end of Pax Britannica,” 
the turn of the nineteenth century, as a transition period from an 
imperial policy of “splendid isolation” to one of comprehensive commit- 
ments to Britain’s political allies. The disappearance of British naval 
supremacy is thus closely linked to the emergence of a new North Atlantic 
order. In the period 1939-1945, as in 1914-1918, France was the necessary 
ally, and both France and Britain needed the support of North American 
resources. Professor Graham’s careful analysis firmly outlines the geo- 
political framework of the North Atlantic area, and the fundamental 
historical factors which have conditioned the diplomatic relationships 
between Canada, the United States, the British Isles, and France. Written 
primarily for the scholar and not for the layman, this book has a distinct 
timeliness and meaning in 1951. In an age of air power, it records the 
past four centuries as one clear-cut epoch of history, when “the exercise 
of sea power by the ship of war was the determining influence on the 


shaping of a North Atlantic Empire.” ; oe 
ANDREW GyorGy. 


Louisiana State University. 


Independence and After: A Collection of Speeches, 1946-1949. By Jawa- 
HARLAL Neuru. (New York: The John Day Company. 1950. Pp. 403. 
$3.00.) 


With this volume the views of Jawaharlal Nehru on an important 
multitude of matters are put into book form for the first time since he 
became prime minister of an independent India. 

While the subtitle of the volume is “A Collection of Speeches 1946- 
1949,” the publishers in an introductory note frankly state that “the fol- 
lowing speeches, barring four, cover the period of a little over a year and 
a half immediately following the attainment of independence. .. . 


”» 
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The fifty-odd speeches in the book are organized under eleven topics: 
(1) On Independence; (2) On Mahatma Gandhi; (3) On Communalism; 
(4) On Kashmir; (5) On Hyderabad; (6) On Education; (7) On Industry; 
(8) On India’s Foreign Policy; (9) India and the Commonwealth; (10) 
India and the World; (11) Miscellaneous. Under each of these topics 
the speeches appear chronologically. With one exception, all of them 
were delivered in English, so the original meaning, as well as the full 
beauty of Nehru’s brilliant style, have remained unimpaired by trans- 
lation. 

The book is of interest to the political theorist for the insight it 
gives into the political philosophy of Nehru with respect to such matters 
as democracy, freedom, liberty, socialism, capitalism, the nature of man, 
and popular sovereignty. It is of interest to the student of international 
relations for the light it throws on Indian foreign policy, both in terms 
of general principles and of specific issues current in India during the 
period covered. Among the subjects treated which bear on international 
relations are open diplomacy, armaments, international morality, region- 
alism, and world government. The collection is also of interest to students 
of parties and public opinion for the insight and information it offers 
on techniques for unifying a nation, on constitution-making, on mobilizing 
opinion, and on the process of policy formation. Those concerned with 
public administration will find an interesting point of view respecting 
the role of the fonctionnaire and the position of the lawyer. The histori- 
ographer will benefit by exploring Nehru’s conception of history and 
the relative importance of different kinds of historical research. Finally, 
his treatment of certain internal problems—monopoly, strikes, education, 
economic development, population problems, and religious and class 
strife—merits the attention of almost all students of politics. Unfortunate- 
ly, most of this valuable material will be little used because of the 
absence of an index. The insights Nehru offers on any one of the subjects 
of interest to the student of politics are scattered throughout the book. 
Without an index to bring them together the collection cannot serve as 
the important reference work which, in fact, it should be. 

From the standpoint of the social scientist, one of the weakest 
features of this kind of collection is the publisher’s purpose guiding this 
selection of speeches, which, apparently, was to show “the wide range of 
Jawaharlal Nehru’s interests. . . .” Such broad purpose is of questionable 


value, and provides neither a manageable nor a meaningful principle for 


the selection of the speeches to be included. The reviewer must dissent 
from the publisher’s suggestion that “the unique personality of the speaker 
has given them all basic unity.” 
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The usefulness of this collection would also have been increased 
had a few lines of editorial comment prefaced the speeches to explain 


the nature of the problem confronting the speaker and the historical 
situation in which a particular speech was delivered. All that is presented 
in the volume is a footnote in each case explaining the time and place 
an address was made. Usually the same footnote reveals to whom the 
speech was delivered, but frequently there is no more information than 
the following: “A statement from New Delhi, June 10, 1948” (p. 87). 
In balance, it is because of the insights Nehru offers into the problems 
and policies of modern India, and because of the light he casts upon a 
wide variety of universal political problems, that this book will ‘be of 


interest to the reader. 
H. Pau. CASTLEBERRY. 


State College of Washington. 


Tito. By GeorGe BiLainkin. (New York: Philosophical Library Inc. 1950. 
Pp. 287. $3.75.) 


The author of this volume is a correspondent for the London Daily 
Mail who made several trips to Yugoslavia after World War II, and 
who was able to interview Tito and other highly placed officials in the 
government. The principal emphasis in the book is on the question of 
Anglo-American relations with Tito during and after the war and on 
the Tito-Stalin break through 1948. A brief sketch of Tito’s early career is 
also given. 

Although Mr. Bilainkin states in his preface that he “aims at keeping 
to the path unusual in modern days, objectivity” (p. 8), he has not suc- 
ceeded in concealing his great admiration for the partisan leader and for 
the present Yugoslav regime. Since the author bases his narrative primarily 
on information received from official Yugoslav sources, the resultant text 
often appears little more than a convenient summary of the Yugoslav 
Communist views on the events described. Thus only one side of such 
controversies as the shooting of American planes, the allied occupation of 
Trieste, the Mihailovic episode, and the attitude of the Catholic clergy is 
presented. 

The chief criticism, however, that can be made is that the author 
fails to present a balanced estimate of present political or economic con- 
ditions in Yugoslavia. Certainly, Tito himself today would never deny 
that he is a Communist, within his own definition of the term; yet a 
casual reader might judge from Mr. Bilainkin’s account that Yugoslavia 
was now governed by a group whose political ideas closely resemble those 
of the center and left parties of the Western democracies. Not a word 
is said of the profound economic and political changes that have oc- 
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curred or of the basic ideological cleavage between the present Yugoslav 
government and the West. Such information could have been obtained 
from Yugoslav publications if Mr. Bilainkin had chosen to study the 
serious party journals and newspapers. The whole question of the 
nationalization of industry and collectivization in the country is also 
ignored. Even in connection with the Tito-Stalin conflict (to which a 
great deal of space is devoted), few of the basic issues, aside from the 
question of Yugoslav independence from foreign interference, are dis- 
cussed. The significance of the Yugoslav break for the Communist world 
is completely ignored. Thus, in view of its obvious lack of perspective, 
penetration and interpretation, this book cannot be recommended to those 
who wish to obtain a balanced picture of conditions in postwar Yugoslavia. 


; ; CHARLES JELAVICH. 
University of California. J 


Courts on Trial: Myth and Reality in American Justice. By JEROME FRANK. 
(Princeton: Princeton University Press. 1949. Pp. xii, 441. $5.00.) 


Judge Jerome Frank has placed the judicial process on trial. In this, 
his most recent book, he is basically concerned with the question (although 
referred to only by implication) of whether courts in America are making 
a valid contribution to the continuance of democratic traditions and 
institutions. Despite the deficiencies implied in its title the author con- 
cludes that while judicial institutions and processes are not perfect, they 
are performing their functions in a generally satisfactory fashion. 

Frank’s central and oft-repeated thesis is that trial judges have been 
restricted in their proper application of true justice because of their 
unavoidable reliance upon subjective and unreal facts. 

The author has brought into the open not only the long admitted 
“rule” uncertainty of the judicial process but also a real but less discussed 
“fact” uncertainty. His position is: Since no magic camera records with 
absolute, permanent, and unvarying accuracy the facts as they really 
happen, the trial judge must rely upon human, and consequently im- 
perfect, witnesses; and upon such real and tangible evidence as may be 
discovered. The trial judge is caught in a web of judicial custom, legal 
magic, and unverified truths, for he works in an atmosphere not intended 
to discover the true or objective facts. The trial judge is a participant 
in a game played by lawyers.on behalf of litigants, all of whom are victims 
of their fallability and their distance from the facts. The facts as seen 
in the court room are the product of much refraction and‘ redistillition. 


The product is not a purer fact, but rather a new and unreal fact bearing 
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the imprint of each person who has handled it. Judge Frank concludes 
that trial court decisions depend upon the non-real subjective facts which 
honest people tell the court in mistaken belief that they are recounting 
what actually happened without recourse to guess, gossip, rumor or 
imagination. 

Judge Frank wants the trial judge to be guided in his semi-factual 
morass by an appreciation of justice. He emphasizes the thought that 
there must be a compromise between the approach of classical and 
precisely predictable legal rules, and the approach which realizes that 
every case is different and that flexible rules must be used to realize 
equitable treatment. 

Frank is too keen an observer of the judicial process to be content 
simply with fact skepticism or fact uncertainty and the proposed panacea 
of making our judges “justice conscious.” In view of the author’s analysis 
of the non-real subjective material which is deposited through the chute 
of litigation upon the laps of our trial judges, it is rather surprising that 


his recommendations are so tentative. As an illusion-destroying legal 


realist, he undoubtedly feels that it is not feasible to suggest anything 
very definite or near. 

In addition to his main thesis Frank has dealt with many fascinating 
legal and social subjects, and has presented not a few paradoxes. He has 
assembled a kind of Poor Richard’s Almanac of the judicial process—a 
truly significant potpourri. However, where jurisprudence attempts to 
bring order out of the luxurious conflicts of the world’s legal systems, 
Judge Frank does little to systematize his thoughts. It is as if he had noted 
down his reflections on the way from his courtroom in New York to his 
classroom in New Haven. Frank’s critics may say that he announces new 
ideas without supporting them. However, his thoughts are razor-sharp and 
alive with the trends of the law. While he may bewilder or irritate, he has 
the great advantage of making people think. 

Frank makes no claim to consistency, for though he criticizes the 
litigious spirit of the legal profession, nonetheless he permits himself to 
be litigious in presenting his own views on the need for a new factual 
realism in the law. 

Judge Frank has unquestionably made an important contribution to 
honest legal thinking. Trial judges and the professors have already 
expressed themselves to this effect. The practitioners owe it to themselves 
to test Frank’s recommendations and conclusions against their own 


experience. 
P Cart Q. CuHrRISTOL. 
University of Southern California. 
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- Finland: The Adventures of a Small Power. By HuGH SHEARMAN. (Lon- 
h don: Stevens & Sons Limited. 1950. Pp. xii, 114. 10s.6d.) 

Ig In this book, which is published under the auspices of the London 
or Institute of World Affairs, the political and social history of Finland is 


briefly and readably summarized. The early relation with Sweden, the 


al exceptional autonomy enjoyed during most of the period of the union 
at with Russia, and the origins during the late nineteenth century of the 
d nationalistic and social class tensions underlying recent Finnish events 
at are ably evaluated and characterized. The essentials of Finnish history 
re in the twentieth century are presented in the second half of the book 
with discrimination and with reasonable thoroughness. Throughout the 
wt volume, materials are organized around significant concepts. The account 
" never descends to bare chronologies and undigested facts. 
” Though sympathetic to the Finnish people, the treatment is objective. 
re This is not a propaganda tract of the sort which sometimes seeks to pro- 
a mote “international understanding” or a particular foreign policy by 
al idealizing some “brave little people.” The basically liberal-democratic 
8 orientation of Finnish politics is shown against the background of the 
precariousness of national independence and of the existence of large 
1B economically distressed population segments, which have on occasion 
- fostered illiberal trends. aes . 
m G. Lowett Fie.p. 
= Wayne University. 
s, 
d The Inheritance of the Common Law. By RicHarp O’SuLLIvAN. (London: 
is Stevens and Sons, Limited. 1950. Pp. viii, 118. 8s.) 
ad Mr. O’Sullivan presents his subject under the subdivisions, The Con- 
d cept of Man and the Common Law, The Family, The Political Com- 
” munity, and Law and Conscience. 
In a most succinct and interesting fashion, the author discusses in his 
- first lecture the origin of the common law and the manner in which its 
an development was influenced by the impact of Christian ideas, particularly 
al the concept of man’s important place in organized society. One can 
readily understand how this common law idea of the individual made 
‘a itself felt in the thinking and action of the revolutionary and constitutional 
ly . forebears of our country. 
ai In the lecture on The Family, Mr. O’Sullivan makes clear why, 
n 


under the common law, marriage was not to be easily set aside. Marriage 
was considered a sacrament, originally subject to the law and jurisdiction 
of the Church. The protection accorded the institution of marriage was 
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followed to the logical extreme in foreclosing any rights to children born 
out of wedlock. The words of Mr. O’Sullivan in concluding his lecture 
on the family are very illuminating: 

The family is the true unit of society; and the parent who gives life to the com- 
munity is entitled to the highest status and dignity. Old wisdom and new science alike 
teach us that the services the parents render to the child in his mental and moral as 
well as in his physical life, are unique and almost irreplaceable; and that it is for the 


good of the whole community that children should be taught in the experience of love, 
the habit of obedience and the meaning of authority. 


The lecture on The Political Community presents a rapid review 
of the fundamental idea as to the part and place of organized society, 


especially in its political aspects. However, it stems from the common law 
concept of the importance of the individual. Mr. O’Sullivan emphasizes 
the individual’s importance in rendering his service to the community, 


particularly service on the jury. “The jury was thus in England the safe- 
guard of civil liberty. . . . Through it men were thrust into the very 
arcana of the judiciary, and forced to become finders of fact, and judges 
in the most important crises of one another’s affairs.” 

The effect of Christian thinking is evident in the common law courts 
whose jurisdiction was based upon reason and equity, even when the 
question was one of strict law. As the court of chancery evolved, it allowed 
for even more justice “in good conscience.” 

The core of the common law of England and its meaning to the 
peoples of those countries in which the common law is the foundation 
of its legal institutions, is set forth in the words of Sir John Fortescue: 
“Freedom is a thing with which the nature of man has been endowed 
by God. For this reason, if it be taken away from man, it strives of its 
own energy always to return.” 

This book is thought-provoking and a most timely reminder of the 
fundamental virtues of the common law, our great inheritance. 


' tis Larry S. Davipow. 
Detroit, Michigan. 


Our More Perfect Union. By ARTHUR N. HotcomsBe. (Cambridge: Harvard 
University Press. 1950. Pp. xiii, 460. $6.00.) 


Succeeding generations have never ceased to marvel at the political 
sagacity and understanding of the men who were the architects of the 
American Constitution. Re-examination and re-evaluation of their handi- 
work from time to time, as new perspectives are attained, continue to 
yield worth-while results. Here is a thoughtful and scholarly study of 
this kind, the merit of which was recognized by bestowal of the Franklin 
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‘ 


D. Roosevelt Award for 1950 upon its author at the last annual meeting 
of the American Political Science Association. 
Professor Holcombe centers his attention upon the three basic prin- 


ciples which, in his view, have contributed most to give strength and 
durability to the American constitutional plan: federalism, separation of 
powers, and the natural limits upon the political power of numerical 
majorities under our representative system. The intent of the framers, 
especially of Madison who understood these principles well, was to create 
a government which not only could govern but would at the same time 
control itself. They were remarkably successful in achieving this basic 
objective, even though, as Professor Holcombe demonstrates, the intricate 
system of opposing forces they devised has evolved in some measure 
in directions not anticipated by the framers. 

In the author’s judgment both federalism and separation of powers, 
though much modified in practice, remain as effective principles, fulfilling 
the purposes for which they were designed. Executive dominance in the 
control of foreign relations is conceded to be a dangerously weak point in 
the system of checks and balances. Although able to exert a restraining 
and guiding influence on executive action in this area, Congress must 
necessarily continue to occupy a disadvantageous position, he maintains. 
The ultimate solution to this problem, the author declares, must be sought 
in the development of an effective, federalized world government which 
will subject the relations of nations to the rule of law. Most important 
of all these principles in maintaining political equilibrium under the 
American system, according to Professor Holcombe, is a representative 
system which prevents any single class or interest from attaining unchal- 
lenged power. Social and economic diversity in the nation operates to 
place the balance of power on the side of moderate elements of the 
political body. Expounding this theme, which provides the thesis of 
Holcombe’s earlier study, The Middle Class in American Politics, he 
demonstrates by analysis of recent election results that the urban middle 
classes constitute that moderating element at present. 

With his findings and conclusions regarding the sources of strength 
in the American constitutional plan, it is difficult to disagree. One finds 
it more difficult to share the author’s optimism in recommending the 
basic principles of the American system to the world as a panacea for 
its political ills. Whether the lessons to be derived from American 
experience will be utilized by mankind generally will probably be found 
to depend, unfortunately, upon factors having little relevance to their 
validity. JoseEPH E. KALLENBACH. 

University of Michigan. 
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America’s Colonial Experiment. By Juttus W. Pratr. (New York: Pren- 
tice-Hall. 1950. Pp. xi, 460. $4.50.) 


This book is a story of American interests, policies, and practices in 
areas outside the bounds of the forty-eight states and within the spheres 
of special American influence. It reflects first-class research contribution 
to easily accessible knowledge and thus represents a considerable amount 
of painstaking digging. There is nothing superficial about it. The presen- 
tation of multitudinous details is exact, balanced, and devoid of prejudice. 
For example, the author neither lauds nor damns “dollar diplomacy.” 


He does not, like Bemis, designate Taft’s phrase as being an “unhappy” 


one. Professor Pratt defines “dollar diplomacy” as being both “the use 
of diplomacy to advance and protect American business abroad” and “the 
use of dollars abroad to promote the ends of American diplomacy.” The 
application of the theory may at times be ill-advised; but the principle 
of it is sound, it is one way to national survival. The governments of 
other states realize it; why should we ignore it? 

To summarize the volume would be to rewrite it. The table of 
contents is useful, and the index is adequate. Sources and authorities are 
fundamental. The book is well documented, and the footnotes are full 
of interesting and valuable comments and sidelights. The author here 
appears, in a limited way, as an historian’s historian. This is the sort of 
work which places the writer in a position several degrees above those 
who devote themselves to mere textbook production; and he is to be 
complimented on an excellent piece of work. 


University of Nevada. Cuarces Rocer Hicks. 


Presidential Agency: The Office of War Mobilization and Reconversion. 
By Herman M. Somers. (Cambridge: Harvard University Press. 
1950. Pp. xiii, 238. $4.50.) 


Professor Somers’ introduction, his conclusions, and the publisher’s 
note were apparently designed to gear this book to a postwar, peacetime 
market. However, international developments since June, 1950 make the 
volume of prime importance in the current prewar, mobilization situation. 
Publication could hardly have been more timely. New dollar-a-year men 
will find it rewarding, if only for orientation. 

Presidential Agency is concerned with the description and analysis of 
the functions performed by the Office of War Mobilization and its suc- 
cessor, the Office of War Mobilization and Reconversion. Somers starts 
with the story and an evaluation of early efforts to co-ordinate war pro- 
grams in the years 1939 to 1943. He then discusses OWM — its organiza- 
tion, plans, concepts, and relations with other agencies. OWMR, the 
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super war agency, is next explained and appraised. Three ensuing chapters 
illustrate the role played by these two agencies in the allocation of re- 
sources, in manpower programs, and in reconversion policies and opera- 
tions. A final chapter argues for a permanent program co-ordinator in the 
Executive Office of the President; it also draws together a set of guiding 
principles for such an institution. 

In effect, this book covers the trials and tribulations of war mobiliza- 
tion in World War II from the focal point of the top agency best able 
to see the over-all picture. The manner of the telling is praiseworthy. 
Mr. Somers’ outline embraces a carefully worked out integration of ma- 
terials; his chapters are in fine balance; his writing is concise. 

Readers will perforce couple the lessons and principles set forth here 
with the mobilization setup under Charles E. Wilson today. Perhaps the 
most valuable aspect of the work, then, is the author’s judicious appraisal 
of men, methods, and agencies. Persons now in high place appear within 
the pages of this study, e.g., Clay, Harrison, Hershey, Johnston, Searls, and 
Wilson. Many of the techniques and methods developed in OWM- 
OWNMR are being revived. Agencies comparable to those in the Somers’ 
volume have been re-created. With the problems of an anticipated full 
mobilization once more upon us, Dr. Somers has written a handbook for 
mobilizers. Graduate students and experts in public administration will 


find provocative material, note omissions, and disagree with interpreta- 


tions. Nevertheless, this short volume fulfills the author’s purpose in a 
) pur} 


highly commendable manner. 
— a ” Davip G. FARRELLY. 


University of California at Los Angeles. 


Prescribing for the Body Politic. By G. Homer Duruam. (Salt Lake City: 
University of Utah Press. 1951. Pp. 32. Free.) 


Professor G. Homer Durham’s Prescribing for the Body Politic should 
be read and studied by every citizen in Utah. Indeed, while the prescrip- 
tion is directed to Utah government, it applies with equal pertinency to 
all Intermountain states. Its merit is its practicality, a quality not univers- 
ally present in the effusions of political scientists. Briefly, but expertly, 
Professor Durham exposes the weaknesses and flaws in all levels of Utah 
government. He is not content to deprecate, however. He advances spe- 
cific suggestions for reform and improvement, and it is in these proposals 
that he demonstrates that he is no “ivory tower” thinker. He recognizes 
politics, interests, traditions, prejudices, and indifference in the body poli- 
tic, and every philosophically ideal solution is bolstered by one or more 
alternative plans. 
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State, county, and municipal government all come under the author’s 
scrutiny. None escapes unscathed, and properly so. Utah’s governmental 
structure has certainly not kept pace with the economic and social changes 
of the past half-century. Improvements, halting and tentative, have been 
made on occasion, and are recognized by Professor Durham. The anti- 
quarian nature of much of the present machinery assures that most of the 
emphasis is on reform. Professor Durham has no revolutionary suggestions 
and no panaceas. His recommendations are largely those advocated by 
students and scholars for a quarter of a century or more, and particularly 
those which have demonstrated their effectiveness in specific trial runs 
in certain parts of the country. 


This reviewer was particularly pleased by the emphasis given to the 


legislature. The author recognized grave weaknesses in the present legis- 
lature, both in theory and practice. The biennial sixty-day session was 
sharply rebuked. Two questions were posed, “Do we really believe in 
representative government? Or do we render lip service to the idea, then 
force the legislature to delegate power to the chief executive to function 
as ‘representative of all the people?’” These are penetrating questions. 
Unfortunately affirmative answers are being all too frequently given to 
the second question, and the assumption is made that this is a sufficient 
answer to both. 

Among other points and suggestions the author makes, one could 
comment favorably on the frequent insistence upon the expansion of the 
merit system. It has become almost a cliché to say that the administrative 
branch of state government must be manned by more efficient and intelli- 
gent personnel, and that expansion of the merit program would contribute 
favorably to this desideratum. Hackneyed as the idea is, it needs reitera- 
tion time and time again. 

Professor Durham’s first section on the background of political science 
may not have wide interest; but, beginning on page 13, he belabors, flays, 
and prescribes with admirable perspicacity and unfailing common sense 
anal goed humor. M. R. MERRILL. 


Utah State Agricultural College. 


The Growth of the American Republic. By Samuet Etiot Morison and 
HeNrRY STEELE CoMMAGER. (New York: Oxford University Press. 
Fourth Edition. 1950. Vol. I, pp. xvi, 825; Vol. II, pp. xvii, 974. 
$11.00.) 


The third edition of The Growth of the American Republic, which 
appeared in 1942, covered the period from the origin of man in America 
to the entry of the United States into World War II. The fourth edition 
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of this two-volume work describes that conflict and carries the story to 
the presidential election of 1948, with a final chapter summarizing the 
responsibilities of the United States as a world power. Several pages of 
statistical tables have been appended to volume I. Statistical tables and 
bibliographies in volume II have been brought up to date. As in earlier 
editions, the authors have adopted a broad interpretation of the term 
history, embracing (to use their own words) “the whole of a people’s 
activity: economic and social, literary and spiritual, as well as political 
and military.” The Growth of the American Republic continues to be 
one of the best-balanced and most readable college textbooks in its field. 

In their preface, Professors Morison and Commager state that the 
text has been revised to correct errors, and “the bibliographies have been 
completely reworked.” With all admiration for the extensive bibliogra- 
phies, this reviewer is nevertheless impelled to offer certain criticisms. 

In connection with the citation of the Statistical Abstract of the 
United States (Vol. I, p. 742), why is there no mention of the well-nigh 
indispensable Historical Statistics of the United States 1789-1945, pub- 
lished by the Government in 1949, which reflects economic, social, and 
political aspects of the nation’s development? An appendix to the Statis- 
tical Abstract of the United States 1949 covers the period 1946-1948, from 
which point annual editions will keep these historical statistics up to date. 

In the references to collections of treaties (Vol. I, p. 743), David 
Hunter Miller, Treaties and Other International Acts of the United States 
of America, should be included. The eight completed volumes form a 
valuable source of information on American foreign policy from 1776 to 
1863; nor ought the lengthy bibliographical note in volume I of that work 
be overlooked. So, too, Green H. Hackworth, Digest of International Law, 
should be cited as supplementing Moore’s Digest (Vol. I, p. 743). 

As a partial offset to the bewailed paucity of books on military history 
(Vol. I, p. 746), there is here suggested Emory Upton, The Military Policy 
of the United States, covering the period 1775-1862; Frederic R. Huide- 
koper, The Military Unpreparedness of the United States, carrying the 
story to 1915; and William A. Ganoe, The History of the United States 
Army (rev. ed., 1942). An appendix to the latter volume supplies a 
selected bibliography and much historical information on army officer 
personnel. 

The bibliographies list some books published as late as 1950, but 
do not include Samuel F. Bemis, John Quincy Adams and the Founda- 
tions of American Foreign Policy (1949), and James Hart, The American 
Presidency 1789 (1948), two outstanding recent publications. Perhaps 
George A. Lipsky, John Quincy Adams, His Theory and Ideas (1950), 


appeared too late for inclusion. 
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Concerning Dean C. Worcester’s Philippines, Past and Present (Vol. 
II, p. 863), it would have been better to have cited the 1930 edition, 
revised by J. R. Hayden, with four additional chapters, and to have fol- 
lowed this with Hayden’s The Philippines, A Study in National Develop- 
ment (1942). 

Finally, why was not the citation (Vol. I, p. 745) to H. S. Com- 
mager, Documents of American History (1492-1940), changed to refer to 
the fifth edition, 1949, which is cited throughout volume II? 


Everett S. Brown. 
University of Michigan. 


The Federal Government and Education. By Hottis P. ALLEN. (New 


York: McGraw-Hill Book Company, Inc. 1950. Pp. xvii, 333. $4.00.) 


The reports of the various “task forces” of the Commission on the 
Organization of the Executive Branch of the Government generally have 
been overwhelmingly praised or strongly condemned. Professor Allen’s 
hook, “The original and complete study of education for the Hoover 
Commission Task Force on Public Education,” will probably be no excep- 
tion; but, in the opinion of this reviewer, there is much to commend 
and considerably less to criticize. 

The tone of the report is set in the preface, where we learn that “the 
chapters which follow .. . will take the point of view that organizational 
decisions as they concern education can be made properly only in the 
light of good educational and public policy.” (p. xi.) When it is stated 
that “hecause organization and procedure are inseparable from policy and 
objective, we believe it essential that the scope of this report include con- 
sideration of policy, both as now developed, and as it should be developed” 
(p. 7, italics supplied), some of the emphases throughout the book be- 
come more clearly understood. It has been pointed out before that the 
Commission was instructed to make recommendations concerning organ- 
ization, structure, and procedure, and not policy; that was to remain in 
its traditionally proper place, namely the Congress. Once it is established 
that the author conceives a major share of his task to be one of establish- 
ing policy, many later statements become more logical. For example, when 
discussing a Federal educational agency, the query “How can such an 
agency be set up to give maximum assurance against bureaucratic federal 
control of education?” is a revealing key to his point of view. The possi- 
bility of “bureaucracy” on the state or local level of government is not 
mentioned. 

When one has become reconciled to Dr. Allen’s fear of Uncle Sam, 
his book becomes not only more understandable but more appreciated. 
The brief but concise historical presentation of the educational activities 
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of the Federal government is excellent. Even better is the over-all sum- 
mary of the present Federal activities. The tables extending from page 22 
to page 56 are impressive. One would wish that a large portion of the 
general public might read the author’s criticism of the excessive concen- 
tration of funds for educational research in natural science! “We as a 
society are already behind in our ability to utilize the results of science 
for effective living. ...” (p. 281.) The analysis of the proper place of 
a Federal educational agency is a fair presentation of the many points of 
view on this controversial issue. The only substantive criticism this re- 
viewer would make is the omission of a discussion of Federal educational 
activities during the depression including those of the CCC, NYA and 
some conducted under the WPA. A few pages on the program of the 
Federal Transient Service (FERA), as well as a discussion of the inter- 
esting experiment of the WPA with “emergency junior colleges” would 
have added to the richness of this subject. 

Professor Allen’s book deserves wide reading, not only by the edu- 
cational profession, but especially by the American general public. 


‘ ; GeorGE E. OuTLAND. 
San Francisco State College. 


Essays on Federal Reorganization. By Herpert EMMERICH. (University, 
Alabama: University of Alabama Press. 1950. Pp. xii, 159. $2.50.) 


This is a brief though discriminating volume which treats problems 
of top level administration of the national government with sophistication 
and perspective and, at the same time, includes some interesting personal 
sidelights about people and events. 

Emmerich views federal organization in much the same light as the 
President’s Committee on Administrative Management in its Report of 
1937. The major consideration must always be the establishment of an 
administrative structure which will guarantee responsible public policy and 
make the President, as political leader, an effective chief executive. Shifts 
in legislation and public objectives, the creation of new agencies, and 
demands for the modification of existing organization necessitate that re- 
organization be regarded less as an economy device than as a continuous 
process. The process of continuous reorganization within the executive 
branch has been made difficult by the existence of independent regulatory 
commissions and corporations, the grant-in-aid program, and the pressures 
for bureau autonomy. However, the concept is taking root as a result of 
actions in recent decades which have created an executive office, strength- 
ened the President’s managerial and fiscal aids, provided a stronger per- 
sonnel corps, and promoted other institutional and administrative innova- 
tions within departments and bureaus. 
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The Report of the President’s Committee on Administrative Manage- 
ment gave tone and direction to the task of maintaining a responsible 
federal administration. The recent Commission on the Organization of 
the Executive Branch of the Government chairmaned by Herbert Hoover 
followed the lead of the 1937 study; but, despite a much more favorable 
political environment in which to operate as a result of bi-partisan support, 
its work was not entirely successful. As Emmerich notes, the Commission 
“rose to its highest stature” when it defined the “problems and needs of 
the American President at midcentury,” but “a large number of the task 
force reports, although useful because of the rich store of materials and 
suggestions provided, are decidedly disappointing in quality.” In short, 
an over-all sense of direction was notably absent in some of the task force 
studies. 

Although much of what the Hoover Commission has recommended 
in the way of reform is being adopted, the last essay in this book leaves 
no doubt that there is yet “unfinished business.” Reorganization is still 
called for in a number of areas — the independent regulating commissions, 
government corporations, civil service organization, scientific research, 
transportation, and natural resources, to mention but a few of the more 
prominent. Emmerich in particular stresses the need for a “really com- 
prehensive planning staff,” more “solid thinking” in the field of federal- 
state relations, and greater attention to the problem of “the relationship 
of administration to policy-making and to politics.” In carrying out this 
program, he is not worried about executive dictatorship; he has faith that 
we will continue to meet the problems of national administration in our 
traditional pragmatic manner without the necessity of resorting to a doc- 
trinaire ideology, organizational or otherwise. 


' ; , ee Ernest A. ENGELBERT. 
University of California at Los Angeles. 


A Half Century of Muncipial Reform. By FRANK MANN Stewart. (Berke- 
ley: University of California Press. 1950. Pp. xi, 289. $5.00.) 


This book is the product of hours of research among many a dusty 
library volume and many a yellowing file. Almost the entire study is 
devoted to a recitation of historical facts about the National Municipal 
League. These facts have not been readily available heretofore. In the 
words of the author, “this study records the history of the . . . League, out- 
lines the conditions which brought this citizens’ organization for better 
government into existence, describes its program for the improvement of 
local government, analyzes its methods, techniques, and problems, and 
attempts to evaluate the contribution of the League to fifty years of munic- 


ipal reform, 1894-1944.” 
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While the treatment is sympathetic, the style is such that the spirit 
of a dynamic reform movement is not conveyed to the reader. This is 
one of the book’s serious shortcomings. The National Municipal League 
is more than the printed pages of its publications, the accumulations of 
its correspondence, or the formal pronouncements of its officers. It is an 
organization that endeavors to generate enthusiasm among citizens for 
state and local reform. It might be expected that a study of the League’s 
activities would be sensitive to the many hopes and fears of thousands 
of citizens working together for better government. This is not the case 
with this volume. 

In general, the approach of the author is to describe the official actions 
of the League in its New York City offices and in all its conferences. 
This approach makes an analysis of the effects of the League on local 
civic groups and affairs rather difficult or almost impossible, and here 
much of the story of the National Municipal League is to be found. 

The last two chapters contain some evaluations. Chapter IX on 
“Problems of the League” largely discusses organizational matters, while 
Chapter X is a short summary and conclusion. Most of the appraisals 
of League activities in the volume are summaries of comments that have 
been made by friendly critics from time to time. Little new analysis 
is added. 

The present volume performs a useful function in presenting a formal 
account of fifty years of the National Municipal League’s history. 


ws Y Wemur 
Michigan State College. Epwarp W. WEIDNER. 
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WESTERN POLITICAL SCIENCE ASSOCIATION . 
FIFTH ANNUAL MEETING 


UNIVERSITY OF CALIFORNIA, BERKELEY, CALIFORNIA 
Auscust 27, 1951 


In connection with 


the Forty-Seventh Annual Meeting 
of the American Political Science Association 
San Francisco, California 
August 28-30, 1951 


TENTATIVE PROGRAM 


Monday, August 27, 1951 


9:00 a.m. 


Registration. International House, University of California, Berkeley. 


10:00-12:00 


Two concurrent round tables to be held at International House. 


Rounp TABLe A 


PARTY BEHAVIOR IN THE WESTERN STATES 


Chairman: 


M. R. Merrill, Utah State Agricultural College. 


Participants: 

Thomas S. Barclay, Stanford University; Hugh A. Bone, University 
of Washington; Thomas C. Donnelly, University of New Mexico; 
Merrill T. Goodall, University of Colorado; Mark Hatfield, Willa- 
mette University; Neal D. Houghton, University of Arizona; Theo- 
dore P. Judah, University of New Mexico; Dean E. McHenry, Uni- 
versity of California at Los Angeles; Boyd A. Martin, University of 
Idaho; Paul C. Phillips, Montana University; Leo C. Riethmayer, 
University of Colorado; Claude C. Smith, University of Nevada; John 
M. Swarthout, Oregon State College; H. V. Thornton, University of 
Oklahoma; C. H. Titus, University of California at Los Angeles; John 
A. Vieg, Pomona College; E. S. Wengert, University of Oregon. 
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Rounp TaBLe B 
DIRECT LEGISLATION 
Chairman: 


Howard J. McMurray, University of New Mexico. 


Participants: 
Paul Beckett, State College of Washington; W. W. Crouch, University 
of California at Los Angeles; Neal D. Houghton, University of Ari- 
zona; Leo C. Riethmayer, University of Colorado; John Swarthout, 
Oregon State College; H. V. Thornton, University of Oklahoma. 


LUNCHEON MEETING — INTERNATIONAL HOUSE 
Sponsored jointly by the 
Western Political Science Association and the Western Chapters 
of the American Society for Public Administration 
Presidential Address: 
Samuel C. May, University of California. 
Luncheon Speaker: 
John M. Gaus, Harvard University. “The Mingling of Study and 
Practice in Public Administration.” 
1:30 p.m. 
Business Meeting. 
2:00-4:00 
Round Tables C and D to be held at the Library Annex Building, 
University of California, Berkeley. 


Rounp TABLE C (Room 350) 
WESTERN RESOURCES AND THE NATIONAL 
DEFENSE EFFORT 

Chairman: 
George A. Shipman, University of Washington. 

Participants: 
Morris E. Garnsey, University of Colorado; Maure L. Goldschmidt, 
Reed College; Alex Gottfried, University of Washington; Neal D. 
Houghton, University of Arizona; Paul Kelso, University of Arizona; 
Leslie A. Miller, Laramie, Wyoming; H. Byron Mock, Salt Lake City, 
Utah; Daniel Ogden, Washington State College; Albert H. Rosenthal, 
University of Denver; Victor V. Town, Santa Barbara College; Wil- 
liam R. Wallace, Salt Lake City, Utah; Samuel E. Wood, Sacramento 
State College. 
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Rounp TABLe D (Room 384) 
GREAT BRITAIN’S SOCIAL EXPERIMENT 


Chairman: 
Philip W. Buck, Stanford University. 


Participants: 
John T. Bernhard, Brigham Young University; Stephen S. Goodspeed, 
Santa Barbara College; Dell G. Hitchner, University of Washington; 
Robert Hosack, University of Idaho; Thomas P. Jenkin, University of 
California at Los Angeles; G. W. McGee, University of Wyoming; 
Carlton C. Rodee, University of Southern California. 


4:30-6:00 


Social Hour at the home of Professor and Mrs. Samuel C. May, 


16 Roble Road, Berkeley. 


Hotel reservations should be made directly as soon as possible. For 
further information write to Mary L. Sisson, Bureau of Public Admin- 
istration, University of California, Berkeley. 


Hotels Single Room Double Room 
International House, Berkeley 
Hotel Durant, Berkeley 3.50 and up $5.00 and up 
Beverly Plaza, San Francisco 4.50 and up 6.50 and up 
Canterbury, San Francisco . 4.00 and up 6.00 and up 
eS 5.00 and up 
Commodore, San Francisco 4.00 and up 6.00 and up 
Fairmont, San Francisco : 8.00 and up 11.00 and up 
King George, San Francisco veseeeeeee 3.00 and up 4.00 and up 
Mark Hopkins, San Francisco 8.00 and up 11.00 and up 
Seewart, San Francisco ........ncseoccscocessnsessecececesseenese ©6350 nd Up 5.00 and up 
Victoria, San Francisco 3.50 and up 4.50 and up 


SOUTHERN CALIFORNIA POLITICAL SCIENTISTS 
SPRING MEETING, PomMoNA COLLEGE 
Apri 13, 1951 
Theme: 


The Quintessence of Political Science (As contrasted with Political 


Theory). 
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Plan: 


For each of the six fields given below, one participant was asked to 
frame in approximately five hundred words the most fundamental 
propositions while another participant was to analyze these proposi- 
tions. 


Field Framer Critic 


Political Behavior Charles H. Titus Henry Turner, U.C. 

UCLA Santa Barbara College 
Administration Henry Reining, Jr. Robert Wilcox 

USC San Diego State College 
Law Foster Sherwood Carl Q. Christol 

JICLA USC 


International Relations J. William Robinson, Stanley H. Chan 

Whittier College Loyola University 
Comparative Government Lester H. Phillips Ake Sandler 

Redlands University Los Angeles State College 
State and Local Government W. L. Hindman Robert Morlan 

USC Redlands University 


Business Meeting: 


The report of the committee on a draft constitution for the Southern 
California Political Scientists was approved, and the Southern Cali- 
fornia Political Science Association was formally organized. Professor 
Carlton C. Rodee, University of Southern California, was elected 
President for the year 1951-1952. 

The meeting was attended by sixty-two members. Professor John A. 
Vieg, Pomona College, acted as convener. 


The Fourth Annual Meeting of the Pacific Northwest Political Science 
Association was held on April 21-22, 1951, at the University of Oregon, 
Eugene. Approximately eighty members representing institutions in Wash- 
ington, Oregon, Idaho, Utah, and California were present. Addresses were 
delivered by Hubertus J. van Mook, University of California, Julian Tow- 
ster, University of California, and Claudius O. Johnson, President, Pacific 
Northwest Political Science Association. 


OFFICERS ELECTED FOR THE YEAR 1951-1952 
President... Chester C. Maxey, Whitman College 
Vice President.. ...Paul Beckett, State College of Washington 
Secretary-T reasurer. ...Jonathan R. Cunningham, Whitman College 


New MEMBERS OF THE EXECUTIVE COUNCIL 
Nora B. Cummins, Western Washington College 
of Education 
Kline R. Swygard, Oregon State College 
George Shipman, University of Washington 
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The Executive Council selected Washington State College as the 
place for the 1952 spring meeting. 

Following the annual meeting of the Pacific Northwest Political 
Science Association, the University of Oregon sponsored an institute on 
“Russia, the Far East, and the United States,” which was held on April 
23-27, 1951. Visiting lecturers were H. J. van Mook, University of Calli- 
fornia; Julian Towster, University of California; Nobutaka Ike, Hoover 
Institute and Library, Stanford University; and Robert C. North, Hoover 
Institute and Library, Stanford University. 

The Association plans a breakfast meeting on August 29 in connec- 
tion with the annual conference of the American Political Science Asso- 
ciation at San Francisco. 


NORTHERN CALIFORNIA POLITICAL SCIENCE ASSOCIATION 


The Northern California Political Science Association held its Fourth 
Annual Meeting on April 14 at Stanford University. The program was 
built around the world ideological conflict and its impact on the American 
scene. During the morning session Professor Covey Oliver, University of 
California, and Mr. Holland Roberts, chairman of the American-Russian 
Institute, spoke on “Sources of International Friction.” Professor Louis 
Wasserman, San Francisco State College, acted as chairman. 

At the afternoon session a symposium was presented on “The Impact 
of the International Situation upon American Democratic Procedures and 
Institutions.” Wéith Professor Thomas Barclay, Stanford University, as 
chairman, the subject was discussed by a panel consisting of Professors 
Robert Brady, University of California; Edward L. Barrett, Jr., University 
of California; Laurence Sears, Mills College, and Mr. Rhoten Smith, gradu- 
ate student in political science, University of California. 

Seventy-one persons registered at the meeting. 

OrFicers ELECTED For 1951-1952 
President... ....Robert A. Walker, Stanford University 
Vice President... ......George Bemis, Sacramento State College 
Secretary-Treasurer. ..Anthony Bouscaren, University of San Francisco 
ExECUTIVE CoUNCIL (two-year term) 

Leslie Lipson, University of California 

Karl Buckman, Fresno State College 

Sidney Patzer, Santa Rosa College 


MEMBERS OF THE EXECUTIVE CoUNCIL (one year yet to serve) 
Joseph W. Rupley, Bureau of the Budget 


Mervin Slossberg, City College of San Francisco 
Roy Archibald, San Mateo Junior College 
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The Third Stanford Conference on Latin America was held at Stan- 
ford University on June 18-20, 1951. The theme of the conference was 
“Technical Cooperation with Latin America.” 


Charles Hyneman, Northwestern University, and John N. Hazard, 
Columbia University, will be visiting professors in the Department of 
Political Science, Stanford University, during the summer session. 


Professor Charles Fairman, Stanford University, held two seminars at 
Vanderbilt University on January 3 and 5, 1951, entitled “The Supreme 
Court in Action,” and “The Justices of the Supreme Court.” 


The 1951 Citizens’ Conference on Government Management, Uni- 
versity of Denver, was held on June 11-13, 1951. The purpose of the 
conference was to bring together government officials, observers, and citi- 
zens to examine policies and problems of current significance in the 
management of public affairs. Professor John W. Ingram, Department of 
Government Management, University of Denver, acted as coordinator of 
the conference. Mr. George V. Denny, Jr., President of Town Hall, Inc., 
served as moderator of the sessions. 


The University of Southern California has received a grant from the 
Carnegie Corporation for the purpose of conducting an inter-disciplinary 
seminar to study informal organization. The three principal professors 
in charge of the project are: J. P. Guilford, Psychology; Harvey J. Locke, 
Sociology, and John M. Pfiffner, Public Administration. 


The Department of Social Sciences, University of Colorado, held a 
Conference on World Affairs during the Fourth Annual United Nations 
Week, April 9-14, 1951. Among the topics discussed were the following: 
UNESCO: You and the World Crisis; How Communications Interests 
Form Policy; The Inside Story of the United Nations; Foreign Policy Goals 
of Britain and Western Europe; Korea and the Thirty-eighth Parallel; Use 
of Favors—Point Four; Point Four: The Best Hope for Peace; How Lobby 
Groups Form Policy; United Nations and World Government; Peace Pro- 
grams; Goals of Soviet Foreign Policy; Use of Force—Korea and Indo- 
China; American Democratic Doctrines in World Markets for Political 
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Ideas; American Foreign Policy at the Crossroads; How Economic Interests 
Form Policy; The Future of Socialism in Europe; Goals of United States 
Foreign Policy; Loyalty, Security and the Government; United Nations 
Technical Assistance; Resolved: Democratic Socialism is the Answer to 
the Challenge of Communism; The Consequences of Korea; The Struggle 
for Germany; Foreign Policy Goals of India and Southeast Asia; Use of 
Propaganda Methods; Atomic Energy and World Affairs; General Assem- 
bly and Security Council—Acheson Plan; International Police Force; The 
Requirements of an Effective Foreign Policy; Policy Formation in the 
United Nations. 


The Maurice Warshaw Prize in the amount of two hundred and fifty 
dollars for the year 1950 has been awarded to Professor D. F. Fleming, 
Vanderbilt University, for his article entitled “The Rule of Fear and 
Hindsight in World Politics.” 


Dorothy I. Cline has been promoted to assistant professor of govern- 
ment at the University of New Mexico. 


Dean Thomas C. Donnelly has been selected as secretary of the New 
Mexico State Reorganization Committee (the New Mexico “Little Hoover 
Commission’’). 


Dr. Frederick C. Irion has been promoted to associate professor of 
government at the University of New Mexico. 


Dr. Charles B. Judah has been promoted to professor of government 
at the University of New Mexico. 


Dr. Albert C. F. Westphal has resigned from the University of New 
Mexico. 


Professor Frank H. Jonas, University of Utah, has been granted a 
leave of absence for one year during which he is serving as scrutiny officer 
in the office of the High Commissioner of Germany at Frankfort. Before 
departing for Germany, Professor Jonas attended the Conference on World 
Affairs at the University of Colorado. 


Professor F. B. Schick, University of Utah, has been elected to mem- 
bership in the Société de Législation Comparée, Paris. 
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